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CONSTANTINE J. DJIOVANIDES, SOME-
TIMES CALLED COSTT JOHN, AND 
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''The briefs sha.ll be printed in type not less in size thaJJ 
small pica, and shall be nine inehes in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are clirected not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing in printed in small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
--
IN THE 
Supreme Court of Appeals of Virginia 
STAVROLA CHAI(ALES AND GEORGE CHAKALES 
vs. 
CONSTANTINE J. DJIOVANIDES, S 0 ~ E TIMES 
KNOWN AS COSTT JOHN, AND JOHN P. GOODMAN, 
TRUSTEE. 
TilE ISSlJE IN THIS CASE. 
Lender, as a condition precedent to loan, requires borrow-
er's notes including $1~750, as '' Bonu·s '' and ''commissions'' 
in addition to principal and legal interest, together with deeds 
of trust on borrower's property securing aforesaid principal, 
interest, and bonus and cormnissions. 
Lender, under assignn1ent of rents contained in deed of, 
trust, collects enough rent to cover insurance and taxes. 
On failure of borro''ler to pay the: first interest note, lerider 
and trustee under deed of trust . file bill in chancery asking 
court to enforce deed of trust. Evidence taken in the suit 
discloses the usury. Nevertheless, court decrees sale under 
deed .of trust. 
Q~1,a.e1·e: Has ~ts~t,rio1,~s le·niler the right to invoke the aid 
of a ao1wt of eq~,_,ity to -enfo1·c-e a· deed of tn,_,st sec1llring notes 
taintecl with usury? . · 
"Fie who c01nes into eq'u.ity 1nust c01ne with cle0111J hands." 
IN THE 
Supreme Court of Appeals of Virginia 
STAVROLA CHAK~L\.LES AND GEORGE CHAKALES 
vs. 
CONSTANTINE J. DJIOVANIDES, S 0 MET I ME S 
KNOWN AS COSTT JOHN, AND JOHN P. GOODMAN, 
TRUSTEE. 
PETITION FOR APPEAL AND SUPERSEDEAS. 
To the Honorable Just·ices of the Supreme Court of Appeals 
of V ir_qinia : 
Your petitioners, Stavrola Chal\:ales and George Chakales, 
represent that they are aggrieved by a decree entered on the 
28th day of ]\{arch, 1932, by the Circuit Court of the City of 
liopewell, in a suit in Chancery therein depending in which 
Constantine J. Djiovanides (sometimes known as Costt John) 
and John P. Goodn1an, Truste·e, were plaintiffs, and your pe-
titioners were defendants; and by a decree entered by said 
Court in said suit on the 1st day of July, 1932, dismissing 
your petitioners' petition to rehear; the effect of which de-
crees required the possession and title of certain of peti-
tioners' real property in the City of Hopewell, Virginia, to 
be changed. A transcript of the record of said suit, includ-
ing the decrees above mentioned, is, herewith exhibited, from 
which it appears that your honorable Court has jurisdiction. 
FACTS. 
(1) Constantine J. Djiovanides and John P. Goodman, 
Trustee, hereinafter referred to as the noteholder and the 
Trustee, respectively, filed a Bill in Chancery against your 
petitioners, alleging, in substance, that your petitioner, Stav-
rola Chakales, being the owner of certain real estate in Hope-
well, Virginia, had executed and delivered to the Trustee a 
deed of trust upon said property, in which her husband, . 
George Chakales, joined, to secure certain therein described 
notes of your petitioners aggregating $15,000 principal and 
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$4,500 interest, of which notes the said noteholder was the 
owner; 
(2) That the said Bill in Chancery further alleged that 
certain of the interest notes secured by said deed of trust 
were then in default"; and that taxes and insurance· upon said 
property, also secured by said deed of trust, were also in de-
fault, and therefore said plaintiffs prayed that the Trustee 
might be directed to sell your petitioners' real estate, and 
that your petitioners n1ight be enjoined fron1 interference. 
(3) Your petitioners duly filed their answers, under oath, 
in the said suit, admitting only the execution of the said notes 
and the said deed of trust, but denying all of the other al-
legations of said Bill and calling for strict proof thereof,-
and especially pleading- usury and setting forth that the fact 
of such usury had theretofore been judicially detern1ined in 
an action at law between your petitioners and plaintiff note-
holder. To which answ·ers under oath, plaintiffs rnade no 
replication under oath or otherwise. 
( 4) In the evidence taken in said suit, it was adn1itted by 
the noteholder that at the thne of the institution of said suit, 
no insurance premiun1s were in default (although an insur-
ance premium was shown to be due ancl payable) and that 
no taxes on the property covered by the deed of trust were 
in default; 
( 5) In the said evidence, the plaintiff noteholder presented 
and filed in evidence a state1nent of account showing the con-
sideration for the said notes so secured by the deed of trust. 
Said staten1ent of account showed distinctly and explicitly 
that in addition to the principal an1ount of the 1noney loaned 
and in addition to the legal interest of six per cent per an-
num thereon, the said noteholder (one of the plaintiffs as 
aforesaid) was clain1ing, as a part of the consideration, and 
had actually paid to hin1self out of the proceeds of the loan, 
a "bonus" amounting to $1,000, and also a. "commission" 
an1ounting to $750.00 additional (all of w·hich plaintiff note-
holder clain1ed to l1ave been a part of the loan agremnent) ; 
thereby n1aking a total of $1,750 over and above lawful in-
terest which the said plaintiff noteholder,-a.s the lender of 
the n1oney evidenced by the said notes and secured by the 
said deed of trust,-had taken and received in excess of any 
over and above the n1a.xinnnn amount of interest allowed by 
law. 
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(6) In argument by counsel before the Court, the aforesaid 
evidence was pointed out by your petitioners' counsel and 
your petitioners' counsel took the position before the Court 
that it was apparent from the record that the .plaintiffs were 
not entitled to the relief prayed for (viz., the sale of your 
petitioners' property by the Trustee under the said deed of 
trust) because the evidence did not sho'v that any taxes or 
insurance premiums were in default, and further because, in 
view of the usury plainly adn1itted by the plaintiff noteholder 
in the evidence, the said interest notes were illegal and usu-
rious and consequently your petitioners could not be deemed 
to be legally in default for their failure and refusal to pay 
usurious interest ; 
(7) Disregarding the plain and undisputed evidence of 
usury appearing on the face of the record as aforesaid, the 
Court on }larch 28, 1932, entered a decree judicially declar-
ing that there had been default in the payment of interest, 
taxes, and insurance, and consequently directing the said 
Trustee to proceed to sell your petitioners' real estate under 
said deed of trust; and enjoining your petitioners fron1 in:-
terfering with the actions of said Trustee. 
(8) Your petitioners thereupon entered into proper sus-
pending bond as stipulated in said decree and were prepar-
ing to perfect an appeal from said decree when the lionor-
able Judge of said Court, referring to the recent decision 
in the case of Richeson, et al,~ vs. H' ood, - Va. -; 163 S. E. 
339 (which had been published subsequent to the decree of 
March 28, 1932), suggested that your petitioners Inight pre-
sent a "Petition to Re-hear". ..A.ccordingly, thereupon on 
1\iay 27, 1932, your petitioners filed in said Court their Pe-
tition to Re-hear, praying· the said Court to revise and cor-
rect its decree aforesaid on aceount of the errors hereinbe-
fore referred to; 
(9) On .July 1st, 1932, the said Court, on 1notion of the 
plaintiffs, disn1issed your petitioners' said Petition to Re-
hear, and directed that'' this case be removed fnnn this docket 
and the papers herein filed away an1ong· the ended causes of 
this Court, duly indexed''. 
(1.0) Your petitioners thereupon entered into a. proper sus-
pending bond hefore the Clerk of said Court, with security 
as directed by law, and herewith present their Petition fot 
.l\ppeal. · 
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ASSIGN~fENTS OF ERROR. 
Your petitioners allege that the Court committed error 
prejudicial to the rights of your petitioners, as follows: 
( 1) By entering the decree of March 28, 1932, directing a 
sale of your petitioners' property under the deed of trust, 
on the ground that your petitioners were in default in the 
payment of taxes, when the evidence did not sustain but 
rather negatived the allegation of such default. 
(2) By entering the decree of March 28, 1932, directing a 
sale of your petitioners' property under the deed of trust, 
on the ground that your petitioners 'vere in default in the 
payment of insurance, when the evidence did not sustain but 
rather negatived the allegation of such default. 
(3) By entering the decree of March 28·, 1932, directing a 
sale of your petitioners'- property under the deed of trust, 
on the ground that your petitioners were in default in the 
payment of interest, when the evidence clearly disclosed the 
taint of usury and consequently made legally impossible any 
default in the payment of interest . 
. ( 4) By directing a sale of your petitioners' property 'vith-
out having first ascertained and determined the liens thereon 
and their respective priorities; 
( 5) By entering the decree of July 1, 1932, dismissing your 
petitioners' Petition to Re-hear, thereby perpetuating the 
decree of ~Iarch 28, 1932, which, insofar as interest was con-
cerned, had the effect of ignoring the· admitted usury, and 
of lending the aid of a Court of Equity in the enforced col-
lection of usurious interest. 
ARGUMENT. 
The Court erred in decreeing that your petitioners were 
in default in the payment of taxes : 
This suit was instituted on the 27th day of March, 1931. 
A reference to the statement of account filed by the plain-
tiffs as Exhibit 10, Record, pp. 167-168, shows that out of 
the proceeds of the loan the taxes for 1928, 1929 and 1930 
had been paid. This fact is further testified to by the plain-
. tiff himself. 
On page 40 of the record the following appears : 
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Q. Who has paid the taxes on the property? 
A. We paid all for last year ; for 1930 are paid. 
(On page 45 :) 
Q. To whom was the difference between the $11,000.00 and 
the $15,000.00 paid 7 
A. I paid all the judgments, all of the lawyers' fees, record-
ation cost across the street (indicating court room) in the 
court; all of the judgments of the lumber yards and of Mr. 
Enochs, and the recorded judgments, and all of the old debts 
'vhich they owed the bank, and the taxes and fire insurance; 
and also I paid the taxes on his house where he lived; three 
years' taxes. 
(And on page 65 :) 
Q. Have you paid any money for the taxes on this property 
out of your own money? 
A. We paid for last year. 
Q. For the year 1930? 
A. Yes. 
Q. That was taken out of the 1noney of the defendant, was 
it not? 
A. Yes. 
Q. So you have not paid any taxes out of your own funds 
yetY 
A. Not yet. After two months I will have to pay them.'' 
The above quotation was taken from the. testimony of Costt 
,John, the complainant, 'vhich evidence was taken on May 23, 
1931. 
It will therefore be seen that no taxes were due at the time 
this suit was instituted. 
The Court erred in decreeing the sale of your petitioners' 
property on account of alleged default in insurance, when, 
as a matter of fact, the evidence clearly shows that at the 
institution of the suit no insurance premiums were in de-
fault: 
By a reference to Exhibit 11, Record, pp. 167-168, it will 
be seen that the insurance premiums up to the date of the 
loan 'vere paid out of the money loaned the defendants. 
On page 42 of the record, the complainant, Costt John, 
says: 
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"Q. Has she (referring to Stavrola Chakales) paid the in-
surance¥ · 
A. She paid last year's insurance. vY e put it in the deed 
of trust.'' 
(And on page 64 the same witness says :) 
"Q. Then, if I understand you correctly, you have not, 
out of this 1noney, paid any insurance on this property 1 
A. Yes, for last year,. and before last year we paid. For 
·this year we have not paid anything yet. 
Q. Did you pay that out of your O\vn money or out of the 
defendants' money, any of it Y 
A. Out of the defendants' 1noney \VC paid last year. 
Q. For the year 1930 f 
A. Yes, I paid insurance. The bills have been sent to me. 
Q. Have you paid any insurance out of your own funds for 
any policy on these buildings¥ 
A. Not this year, hut I have got the bills here, and they 
hold me for it. 
Q. IIave you paid then1 for last yearf 
A. Yes, and that \vas in the deed of trust. 
Q. Ho\v much did you pay 1 
A. You have the statmnent there (indicating). I cannot re-
member so many bills. I paid $16.00 one time for 1930, and 
then I paid $120.00 for 1930, and $116.50 for 1929. And that 
is all we paid. 
Q. You did not pay that, did you ·f 
.A. Yes, I paid that fron1 ChakalPs' 1noney out of the deed 
of trust.'' 
The policies of insurance were four in nnn1ber, one written 
by Heard and 'l aug han, which expired on l\~Iarch 20, 1931, 
and three \Vritten by Davenport Insurance .Agency, which ex-
pired April 14, 1931. (See exhibits 5 and 6, pp. 160-161). 
The premiums on these policies were, as aforesaid, paid out 
of the proceeds of the loan. The three policies issued by 
Davenport Insurance Agency did not expire until after the 
suit was instituted. Therefore the only insurance prmnhnn 
which could be said to be dne at the tin1e of the institution 
of the suit was tha.t on the policy written by I-Ieard & 
Vaughan, "rhich had been due just one week when suit was 
instituted. The an1ount of this prcmiu1n. w·as $40.00. (See 
exhibit 5, pp. 160.) 
At this time the plaintiff, Costt .John, had in his hands 
$199.93, which he had collected from the tenants in the build-
ing (Record, pp. 34-35), and actually had, and so far as the 
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record shows, still has, $82.93 in his hands (Record, pp. 36), 
\Vhich under the terms of the deed of trust (p. 158b) he w~s 
to apply ''first to the payment of the interest on this trust, 
second to the payment of taxes and insurance and third to 
the upkeep of said building". If the contract was tainted 
with usury, as it is respectfully submitted, is proven by the 
plaintiff's own evidence, then no interest was due and it was 
the plaintiff's duty to apply this n1oney to the payment of the 
insurance premiums, and so far as the defendants are con-
cerned the said prenuum was not in default. Acquitas factum 
habet quod feiri oportuit. 
The Court erred in decreeing the sale of your petitioners' 
property for default in the payn1ent of interest because, on 
account of the admitted usury, there ·was not any interest 
legally due or past due : 
... ~n examination of the record will show that the tnoney 
loaned Stavrola Chakales by Costt John was not turned over 
to her, but that various debts due by her were paid by him 
over a period beginning ~lay 21st, 1930, and ending N ovetn-
ber 26th, 1930. After a reasonable period had expired after 
the execution of the deed of trust, and failing to obtain a 
state1nent or settlement fron1 Costt John, an action at law 
'vas instituted in the Corporation Court of the City of lfope-
well to recover of the said Costt John the sun1 of $3,500.00 
alleged to he due her by Costt John as a balance on said deed 
of trust. In this action the plaintiff was required, on n1otion 
of the defendant, Costt ,J oln1, to file her bill of particulars, 
which she did. The defendant, Costt John, was then required 
· to file his grounds of defense, which he did. In this suit Costt 
John, as a part of his evidence filed as Exhibits 11 and 10, 
copies of the bill of particulars and grounds of defense. (Sec 
Record, p. 169 and p. 166.) These doClunents were icl< ... nti-
fied, vouched for and filed in evidence by Costt John and he 
is bound by then1. A reference to Exhibit 10, p. 166, shows 
that the said Costt John states ''That the said plaintiff 
agreed with the defendant that she would pay hin1 the sn1n 
of One Thousand ( $1,000.00) Dollars as a emnmission on the 
smn of approxitnately Eleven Thousand ($11,000.00) Dolh\1~s 
if said defendant would lend said n1oney to her for the pur-
pose of taking up said deed of trust;. tha.t pla.inti.ff and de-
fendant a.rrreed on said loa-n and the pa.yntent of sa.irl coln-
1nission e * * : that the plaintiff agr<~ecl to pay all costs ·and 
~xpenses incident to the procuretnent of all necessary 1noneys 
by said defendant for her.'' To this docun1ent, so filed, tcs-
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tified to and vouched for is appended a statement of account, 
two of the items of which are, 
''November 25th, To Costt John, 5% brokerage 
on $15,000.00 for 5 years, representing money 
advanced $ 750.00 
To Costt John, to fee and con1mission for services 
in paying debts and obtaining money to pay 
debts as agreed between parties- $1,000.00'' 
This action at law was tried and on Jan nary 31, 1931, judg-
ment was rendered in favor of Stavrola Chakales against 
Costt John for said sum of $1,750.00 (Record, pp. 45 and 46), 
which pas paid by the said Costt John. · 
This evidence, which cannot be denied by the complainant 
in this suit, shows that he actually loaned th~ defendant, 
Stavrola Chakales, only $14,250.00, but took from her two 
deeds of trust aggregating $16,000.00 exclusive of interest, 
the difference consisting. of. $1,000.00 ''bonus'' and $750.00 
''brokerage" or "commission", a typical case of usury. 
A copy of said grounds of defense and statement are given 
below verbatim. 
Copy of Exhibit 10. 
''Virginia : 
In the Corporation Court 0f the City of Hopewell: 
Stavrola Chakales, Plaintiff, 
vs. 
Costt John, Defendant. 
Grounds of Defense. 
Now comes the defendant and files this statement of his 
grounds of defense, as required by Court : 
· That there 'vas a deed of trust on the property . of the 
plaintiff located on Main Street in the City of Hopewell, Vir-
g-inia, which the owners thereof threatened to foreclose ; that 
the defendant 'vas approached by the plaintiff with the re-
quest that he advance certain moneys for the purpose of pay-
ing off said deed of trust; that it became necessary in order 
to effect a loan on said property, to clear the title thereto by 
paying off certain judgments, liens, debts, etc., that the said 
plaintiff agree with the defendant that she 'vould pay the 
sum of One Thousand ($1,000.00) Dollars as a .commission 
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on the sum of approproximately Eleven Thousand ($11,-
000.00) Dollars if said defendant would lend said money to 
her for the purpose of taking up said . deed of trust; that 
plaintiff and defendant agreed on said loan and the payment 
of said commission; that afterwards it was ascertained that 
additional money was required in order to effect the clear-
ance ·of the title to said property, and the proper security of 
the loan to be made by defendant to plaintiff; that the plain-
tiff agree to pay all costs and expenses incident to the pro-
curement of all necessary moneys by said defendant for her 
in connection with said loan; that to this end a note of Fif-
teen Thousand ( $15,000.00) Dollars was executed and secured 
by a first deed of trust on said Main Street property; and that 
the same proving insufficient to pay all of the debts of said 
plaintiff which the plaintiff had requested the defendant to 
pay off and discharge, including said deed of trust and the cost 
of obtaining the said money, that a second note of One Thous-
and ($1,000.00) Dollars secured by a second deed of trust 
on said property, was executed by said pla~tiff and deliv-
ered to the defendant; that the said defendant accepted the 
two notes and paid out all the said money for and on account 
of said plaintiff, and that a statement of the account between 
the plaintiff and the defendant is as follows: 
Receipts. 
To amount of note secured by first 
deed of trust on Main Street prop-
erty, $15,000.00 
To amount of note secured by second 





May 21-:-Certified check to A. L. 
Jones, and K. L. Woody 
attorneys, in payment of 
indebtedness due Geo. Theo-
dore, secured by deed of 
trust, $10,957.98 
29-To G. C. Alderson, Clerk, 
recording deed of trust 
and releasing two deeds of 
trust, 22.25 
$16,000.00 
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.:.....:.. 
To G. C. Alderson, Clerk, 
recording deed of trust se-
curing $8,000.00, 
To Geo. Theodore, payment 
of two notes, $270 and $30, 
held as collateral for in-
debtedness of $50.00, 
To John P. Goodman, .At-
torney, to be held subject 
to order of court in pay-
ment of Trustee's commis-
sions and attorneys' fees 
on note, 
In payn1ent of bad check of 
Stavrola Chakales to Costt 
John, 
To Heflin & .Adams, attor-
ney~, for examination of 
title, title insurance and 
preparing deed of trust, 
To Broadway Studios,. pic-
ture of building, 
To John P. Good1nan, fees 
due hin1 by Stavrola Cha-
kales, paid at request of 
Stavrola Chakales, 
To Charles T. 1\iorris, at-
torney's fee 1n Chakales 
injunction snit, 
June 5-To G. C . .Alderson, Clerk, 
recording deed of trust 
Stavrola Chakales to ,John 
P. Goodman, Trustee, 
To G. C. .Alderson, Clerk, 
recording deed of trust 
Stavrola Chakales to John 
P. Goodman, Trustee, 
12-To Nick V enech, balance 
fee paid by him to Chas. T. 
~{orris, an injunction case 
for Chakales, 
14-H. T. Birchett, Treasurer, 
taxes for 1929, ~fain Street 
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16-To G. C. Alderson, Clerk, 
delinquent taxes of Cha-
kales home, 
17-J. W. Enochs, payment of 
judgment against Stavrola 
Chakales, 
18-J. o~ Ifeflin, payment of 
judgment Heflin, attorneY,, 
vs. Chakales, 
June 23-G. C. Alderson, Clerk, 1928 
delinquent taxes on Main 
Street property, 
J. 0. Heflin, Attorney, pay-
ment of judgment of Hope-
well Bank and Trust Com-
pany vs. Stavrola Ohakales 
and judgment of J. 0. Hef-
lin vs. same, both in full, 
To G. C. Alderson, Clerk, 
for marking satisfied four 
judgments vs. Stavrola 
Chakales, 
July 5-To Christ Kehayas for 
Stavrola Chakales at the 
request of Stavrola Cha-
kales, 
Sep. 4-Heard & Vaughan, in full 
for insurance on Main 
Street property, 
Davenport I n s u r an c e 
Agency, Inc., premium on 
two policies on Main Street 
property, for one year, 
Oct. 3-To Stavrola Chakales, 
check to pay for repairs 
to change front on Main 
Street property, 
25-To payment of bad check 
of Stavrola Cha.kales on 
State-Planters,. Bank, 
Nov. 20-To Hugh T. Birchett, 
Treasurer, taxes on Main 
.Street property, for 1930, · 
25-In payment of bad check 
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25-To Costt John, 5% broker-
age on $15,000 for five 
years, reprP.senting money 
advanced, 
To Costt John, to fee and 
comonssion for services in 
paying debts, and obtain-
ing money to pay debts, as 
agreed between parties, 
26-To G. C . .Alderson, Clerk, 











The foregoing is a statement of the account between the 
plaintiff and defendant, and the defendant is ready to verify 
the same, and files said statement showing that he is not in-
debted to the plaintiff in any sum whatsoever, along with the 




In the foregoing statement it will be seen that the plain-
tiff noteholder not only charged.your petitioners for the prin-
cipal of the loan and for the full maximum legal interest 
thereon, but also charged and paid to himself, out of the pro-
ceeds of the loan, usury to the extent of $1,750.00 made up 
of a "bonus" of $1,000 and a "commission" of $750 addi-
tional. 
By reference to the Court's decree of March 28, 1932, it 
will be seen that the Court had before it not only this ''State-
ment of .Account", plainly showing the usurious nature of 
the transaction, but also had before it a copy of your peti-
tioners' Notice of Motion heretofore brought in the Corpora-
tion Court of the City of Hopewell against the· noteholder 
plaintiff, plainly charging said usury and seeking reimburse-
ment therefor, to say nothing of the evidence of the complain-
ant, Costt John, admitting making· said charges. 
In argument, plaintiffs sought to avoid the taint of the ad-
mitted usury, because one of your petitioners, Georg~ Cha-
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kales, who was not the owner of the property in question;" 
had testified that neither the bonus nor the commission had 
. been agreed upon. In other words, plaintiffs took the posi-
tion that even though the plaintiff noteholder had actuaUy 
charged and actually received usury of a most substantial. 
amount, and had testified -to an agreement to pay said bontis 
and commission, nevertheless they could evade the law and 
hoodwink the· Court and obtain the aid of a Court of Equity 
in the collection of this usury simply because one defendant 
said there had not been any definite agreement between the 
parties. (In taking this position plaintiff ignores testimony 
given by himself and by plaintiff's principal witness, both of 
whom testfied positively that the $1,000 bonus and $750 cmm-
mission had been definitely agreed to.) (R., p. 63.) 
Such a position so taken by the plaintiffs entirely ignored 
the language of the statute (Sec. 5551) which prescribes the 
rate of legal interest and which states ''and no person, upon 
any contract, shall take for the loan or forbearance of money 
or other things, above the value of such rate". Furthermore, 
the position of the plaintiffs ·overlooks the language of the 
statute (Sec. 5552), making usurious contracts illegal, whieh 
says that ''all contracts and assurances made, directly or 
indirectly, for the loan or forbearance of money or other 
thing at a greater rate of interest than is ano,ved by the pre-
ceding section, shall be deemed to be for an illegal consider~ 
ation as to the excess beyond the principal amount so loaned 
or forborne". 
It is now well settled that even where there is no express 
contract 01~ agreement to pay interest, the law will imply a 
contract to do so (McVeigh vs. H o~ward, 87 Va. 599; 13 S. E. 
31; Shepherd vs. Shepherd, 24 Gratt. 377). Consequently, 
even though the evidence may not show, or in fact may nega-
tive, the existence of any express agreement for the usurious 
interest, nevertheless, the law will imply an agreement or un-
derstanding between the parties for whatever amount of in-
trest the evidence shows actually was taken in the transac-
tion. In no other way can effect be given to Section 5551 
'vhich prohibits the ''taking'' of usurious interest. 
V\Tith the undisputed evidence before the Court tha.t the 
plaintiff noteholder actually had taken a far greater rate of 
interest than was permitted by la"r, the contract was shown 
to be tainted with usury from its inception and to be illegal. 
Certainly no Court of Law should lend its aid to the enforce-
ment of the collection of usury, and a fortiori no Court of 
Equity should do so. 
As was held in Whit·worth vs: .Ada1ns, 26 Va. 333, the in-
tent "Thich constitutes usury is intentionally taking or receiv-
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ing, under any circumstances,. more than the legal interest 
on. the part of the lender or cred~tor, with or without the . 
concurrence of the borrower. ·This case enunciates the true 
underlying principle because, after all, the impol'tant thing 
is not· what the borrower may or may not have intended, but 
what the lender actually took or received in the amount of 
interest. 
In Whitworth vs . .Adams, supra, the Court, through Judge 
Carr, justified the usury laws as follows:-
''It has been a good: deal the fashion of" late to decry the 
policy and justice of our la·ws, regulating the rate of inter-
_est. These considerations, I kno"r' do not belong to us. It 
is our duty to give to every law an honest and manly sup-
port, whatever may be our opinion of its wisdom. It may 
be permitted to observe, however, that if the experience of 
ages, and the general opinion of mankind, deserve weight in 
legislation, their voice is in favor of usury laws. They have 
prevailed in all civilized countries and in all time. Their ob-
ject, too, is a humane one. In Bro1-vn vs. Morris, Cowp. Rep. 
792, Lord Mansfield says: 'These statutes were made to pro-
tect needy and necessitous persons from the ·oppression of 
usuers and monied men, who are eager to take advantage of 
the distress of others; while they, on the other hand, from 
the pressure of their distress, are ready to come to any 
terms; and, with their eyes open, not only break the law, 
but complete their ruin.' In Lowe vs. W filler. Doug. 736, the 
same Judge says: 'The statute of usury ·was made to pro-
tect those who act with their eyes open,-to protect them 
against themselves. Upon this principal, it makes it penal 
for a man to take more than the fixed rate of interest; it 
being well known that the borrower, in distress, wo:uld agree 
to any terms.'' 
- And on page 338 the Court said: 
''The usury laws are not to be construed strictly like penal 
statutes; hut liberally, with a view to advance a ren1edy, and 
suppress the mischief. Every transaction is to be stripped 
of the covering, which ingenuity has thrown around it, and 
. exposed in its nakedness·.'' 
In that case the borrower negotiated a loan through a 
broker, who apparently made a "sale" of the note to a third 
party at a rate of discount greater than the leg;:1l rate of in-
terest. 'Reviewing the facts·, the Court said on page 339.: 
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· ''These facts clearly prove that the real truth of the mat-
ter and· the substance of the transaction between the' parties 
was a loan. A cover indeed is attempted by assuming the 
form of a 'sale', and interposing the broker as a shield. But, 
it is a cobweb covering, too thin for disguise; a shield too 
weak for protection.'' 
On page 361, the Court, through Judge Green, rejected the 
contention that usury could not exist without the knowledge 
and intent of both parties, as follows: 
"But, cases may oceur in "' .. hieh a party, who has no in-
tention to make a eontract to pay 1nore than legal interest, 
may be bound by such a contract, unless he can avoid it by 
the plea of usury; and the true rule is, that any transaction 
in 'vhich the lender reserves intentionally more than· the legal 
interest, is void, for that cause only, even if the borrower 
does not concur in that intent." * * * ''In respeet to ~the 
intent which constitutes usury, I think it is the intentio~ally 
taking or receiving, under any circun1stances, more than legal 
interest, on the part of the lender or creditor, with or with-
out the concurrence of the borrower; and that intent is an 
inference of law, which may be made by the court from the 
facts submited to it by the verdict, agreement of the parties, 
or demurrer to pleadings.'' 
Furthermore, it was held in Childers vs. Deane, 25 'r a. 406, 
that a creditor was guilty of usury when 'a mode of calcu-
lating interest is adopted which gives to the creditor n1orE~ 
than the legal rate of interest, when the creditor knows it 
will have that effect, even though he may not suspect that 
he is violating the law (and this is so regardless of whether 
the borrower knows or does not know that the effect will be 
to give to his creditor excessive interest). 
After all, the important thing for the Court to determine 
is not what either or both of the parties say they agreed to, 
or did not agree to, but rather what was the actual transac-
tion, and whether or not it involved the taking or receiving 
by the lender or creditor of a greater rate of interest than 
, is allowed by law. "Non juod dictum est, sed "quod factum 
.est." Any other rule would enable the usurious lf~nder not 
·to avoid the penaltie·s of the law, but even to use the courts 
for the exaction of his usury, sin1ply by claimi}fg that 'there 
was no ''contract or assura.r~ce'' be~'veen the parties for the 
usury. · 
To illustrate the point-suppose the borrower and lender 
enter into a written contract expressly calling for interest at 
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ten per cent, but in execution of the loan the lender neither 
takes nor receives more than the legal rate of six per cent. 
Clearly, there is no "usury" there in spite of the "contract". 
Conversely, although the parties n1ay not have agreed or 
contracted for more than legal interest, yet if in the actual 
execution and settlement of the loan the lender actually re-
tained and pays to himself more than legal interest, surely 
the usurious lender should not be allowed to escape the law-
ful consequences of his usury merely because he can forsooth, 
claim that there was no ''contract or assurance'' for illegal 
interest. 
And, furthermore, in no event should such an usurious 
lender be permitted to come into a Court of Equity, with his 
hands foul and unclean from the taint of deliberate usury 
and obtain the aid of that Court in the enforced collection of 
the fruits of his usury. 
The Court erred in decreeing sale of your petitioners' prop-
erty before ascertaining the liens thereon and their respec-
tive priorities: 
As previously indicated, there was a direct conflict between 
the plaintiffs and your petitioners as to whether or not there 
were any taxes in default of insurance premiums in default. 
And while the evidence clearly negatives any such default,-
as of the time of the institution of the suit,-nevertheless the 
Court in its decree of sale entered March 28, 1932, in the fol-
lowing language; found that there was default: 
''Upon consideration thereof, the Court being of opinion 
that there has been default in the payment of certain inter-
est notes secured under the deed of trust mentioned in these 
proceedings, as well as in the payment of taxes and insur-
ance premiums, the Court doth adjudge, order and decree 
that John P. Goodman, Trustee, do make sale of the prop-
erty conveyed in the said deed of trust, in accordance with 
the provisions thereof, and the Court doth further adjudge, 
order and decree that Stavrola Chakales and George Cha-
kales, their agents, servants, and en1ployees be, and they are 
hereby enjoined and restrained from interfering with the said 
trustee in the performance of any duties imposed or in the 
exercise of any of the powers granted by the said deed of 
trust.'' 
From the foregoing, it will be seen that while the Court, 
by its decree, apparently ruled that these had actually been 
default in the matter of insurance premiums and taxes, and 
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also ruled that there had been default in the payment of in-
terest notes (thereby utterly overlooking and ignoring the 
evidence admj.tting usury which nullified any interest de-
fault), nevertheless the Court did not determine the amount 
of these liens,-( taxes, insurance and interest )-nor the re-
spective priorities thereof. This is especially important in 
view of the uncertainty shown in the evidence as to what the 
insurance premiums due and payable (but not in default) 
actually amounted to, and also in view of the evidence show-
ing that the noteholder and trustee had actually received some 
of the rents from your petitioners' property. Therefore, of 
course these receipts should -have been credited in the ascer-
tainment of what amounts, if any, were in default. 
All of these n1atters the Court apparently completely over-
looked, and utterly failed to ascertain and determine, either 
by reference to a Commissioner. or by any determination in 
its Decree of Sale. 
As was said in Barton's Chancery Practice, 3rd Ed., Vol. 
1, p. 870:- . . 
"It has been settled by repeated decisions that, in order 
that all parties may intelligently protect their interests, it is 
error to decree a sale or rental of land before taking an ac-
count of the liens thereon. The title must be cleared, and 
the uncertainty as to the debts removed (Citing Muller vs. 
Stone, 84 V a. 838 ; 6 S. E. 223). •· • * The reason for this 
rule is that to decree a sale before ascertaining the amount 
of liens and their respective priorities has a tendency to sac-
rifice the property by discouraging the creditors from bid-
ding, as they probably 'vould if their rights in the satisfac-
tion of their debts and the order in which they are to be paid 
out of the property had been previously ascertained. It also 
prevents the debtor from being harassed with a multiplicity 
of suits and consequent costs." · 
On page 872 in the sa1ne work it is said further as follows : 
"The same rule applies to cases where there is a cloud 
upon the title, whether the proceedings is to enforce a judg-
ment or to sell under a deed of trust; • • * it applies to cases 
where there are judgments, or judgments and other liens, 
and to deeds ·of trust alone where the amount of the debt or 
debts secured by the deed of trust and their priorities, if 
any, have not been ascertained; and if the amount due under 
a. deed of trust is uncertain, or if cred~ts properly applica-
ble thereto be not so applied, it is the duty of the Trustee 
in the deed, before n1aking the sale, to· ascertain the amount 
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to be raised by the sale and to bring a suit in Chancery to 
secure a settlement by a Commissioner for that purpose, if 
necessary, or if he fails to do this, the debtor may do it, and 
in the meantime enjoin the sale (citing Ilogam, vs. Duke, 61 
Va. 244, and Mor(Jfl'l; vs. Brent, 66 Va. 104)." 
See further page 877, where, in speaking of what the de-
cree of sale should contain, it is said as follo·ws: 
''While therefore it is not regarded in ·virginia as· error 
per se to decree sale to pay judgment liens without giving 
the day to redeem, yet the uncertainty of whether the failure 
so to do will or will not result injuriously to the debtor, and 
the difficulty of accurately ascertaining the fact, seem to make 
it best that this should be regarded as necessary to a decree 
for sale, and that it should be done even when the sale is to 
enforce a deed of trust.'' 
In examining the decree of sale entered by the Court in 
this ca~e, it will be seen that although there was great un-
certainty as to the amount of any insurance or taxes involved, 
and although the plain evidence of usury should have elimi-
nated all question of any interest whatever, and although 
there was undisputed evidence that the noteholder and trus-
tee had received various rents of· uncertain amounts,-never-
theless, the Court decreed a sale of your petitioners' prop-
erty without definitely ascertaining the amounts or priorities 
of these liens, if any, and without determining the amount or 
application of the credits arising out of the rents, and with-
out' giving any opportunity whatever in the decree for any 
redemption by your petitioner. 
1 Under such circumstances, a ~ale of your petitioners' prop-
erty could amount to nothing more than a hopeless sacrifice 
bringing irreparable loss to your petitioners, for no one in 
his right mind would risk good n1oney on such a. questionable 
title as could be obtained out of any such proceedings as were 
had in this case. 
The Court erred in dismissing the petition for rehearing 
· (whether treated as a petition for rehearing or as a bill of 
review). 
As stated above, less than two n1onths after the decree of 
sale was entered, and while your petitioners were preparing 
to present a Petition for Appeal to the Supreme Court of 
Appeals of Virginia, on sug-gestion or intimation of the Trial 
Court that a Petition for Rehearing should be filed (in view 
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{)f the then just published decision of Richeson vs. Wood, 
supra), your petitioners ceased their efforts for appeal and 
filed a Petition for Rehearing.. If the decree of sale should 
be treated as a Final Decree (although it is difficult to con-
ceive how it could be so treated, because it did not in anY 
sense finally dispose of the questions at issue in the suit), 
then the Petition for Rehearing should be regarded as a Bill 
of Review (Barton's Chan. Prac., 3rd Ed., Vol. 1, p. 297). 
If the decree of sale should be treated as a Final Decree 
and the petition of May 27th as a Bill of Review, even then 
the Court should not have dismissed the same, for it pointed 
o11:t err'ors at law apparent on the face of the record as fol-
lows: 
(1) The failure of the Court to ascertain and determine 
the liens on the property and their respective priorities, if 
any; 
:I 
(2) The failure of the Court to recognize the admitted~ and 
indisputable usury wh~ch tainted the transaction; espec~aUy 
since the decree .of sale expressly mentioned the ''statement 
of account and notice of motion", both of which brought qi-
rectly to the attention of the Court the facts of the usury; 
(3) The error of the Court, in decreeing a sale on account 
of past due insurance and past due. taxes, when the evidence 
clearly negatived the existence of any such default as of the 
date the suit "ras instituted. 
If, on the other hand, the Decree of Sale be regarded as 
an Intedocutory Decree of the Petition of May 27th as a Pe-
tition for Rehearing, then a fortiori the Court should have 
granted the petition and should not have disn1issed the same, 
because it clearly pointed out errors of law apparent upon 
the face of the decree (as set forth above), and in cases of 
Petition for Rehearing ''the Courts are more liberal in grant-
ing relief". (Richa.rdson vs. Gardner, 128 Va. 676; 1054S. 
E. 225~) 
In either event, it is subn1itted that tne petition should have 
been granted, and the Court erred in dismissing it on motion 
of the plaintiff. 
CONCLUSION. 
Your petitioners are advised ai1d they accordingly repre-
sent to your honorable Court that the said decrees are erro-
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neous for the reasons above assigned, and that they are erro-
neous, uncertain and informal in other respects. 
Your petitioners therefore pray that a writ of Supersedeas 
may be awarded them and that said decrees may be reversed 
and annulled. 
STA VROLA CHAI{ALES and 
GEORGE CHAKALES. 
By JOHN J. vVICKER, JR., and 
KIRI{ L. vVOODY, 
Counsel. 
I, John J. Wicker, Jr., an attorney practicing in the Su-
preme Court of Appeals of Virginia, hereby certify .that in 
my opinion there is error in the decrees entered March 28, 
1932, and July 1, 1932, by the Circuit Court of the City of 
Hopewell in favor of Constantine J. Djiovanides, sometimes 
known as Costt John, and John P. Goodman, Trustee, against 
Stavrola Chakales and George .Chakales, as set forth in the 
foregoing annexed petition, for which the same should be re-
viewed by the Supreme Court of Appeals. 
Witness my hand this 30th day of August, 1932. 
JOHN J. WICKER, JR., 
Attorney. 
I further certify that a copy of this petition has been de-
livered as of this date to counsel for appellees. 
Given under n1y hand this 31st day of August, 1932. 
JOHN J. "\VICI{ER, JR. 
Recehred August 31, 1932 . 
• 
E. W. H. 
Appeal granted. Su,persedeas awarded. Bond $3,000.00. 
E. W. HUDGINS. 
9/12/32. 
Received Sept. 12, 1932. 
H. S. J. 
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VIRGINIA: 
In the Circuit Court of the City of I-Iopewell: 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, 
vs. 
Stavrola Chakales and George Chakales. 
BILL OF COMPLAINT. 
To the Honorable Marshall R. Peterson, Judge of Said Court; 
Your complainants Constantine J. Djiovanidis, who is 
known locally in the City of Hopewell as Costt John, and 
'vho will be referred to herein by that name, and John P. 
Goodman, Trustee, respectfully show unto your honor the fol-
lowing case; 
That by a certain dee~ of trust dated the 26th day of May, 
1930, and duly recorded in the Clerk's Office of the Hustings 
Court of the City of Hopewell, Stavrola Chakales and George 
Chakales, her husband, residents of the City of Hopewell, con-
.veyed to your complainant John P. Goodman, Trustee, like-
'vise of the City of Hopewell, the following described prop-
erty: 
''All that certain piece or· parcel of land situated in the 
City of Hopewell, Virginia, and more particularly described 
as follows : That part of Lot Number Two ( 2) and all of lot 
Number· Three (3) in which are a part of re-subdivision of 
lot Number One (1) in Block Four (4) of the West City Point 
Subdivision measuring as follows: Beginning at a point on 
the "\Vest side of said Lots in line with l\1:ain Street, Thirty-
one (31) feet South from an Alley in said Block No. Four 
(4), thence running along the eastern line of Main Street a 
distance of thirty feet and six inches (30' 6"), thence along 
the Northern line of Lot Number Four (4), to a point where 
it intersects with the ~restern line of Lot Number Two (2), 
in said Block Number Four ( 4), thence along the line divid-
ing said lots Two (2), and Three (3) of said subdivision from 
lot number Two ( 2) in Block Number Four ( 4) a distance of 
Twenty-six (26') feet to a point, thence in a direct line to 
the point of beginning; this being all of Lot Number Three 
(3) and that part of Lot Number Two (2) of said re-sub-
division; and being the same property in all respect which 
was conveyed to the said Stavrola Chakales by deed dated 
March 1, 1928, from Efstratros Lewnes et als., recorded in 
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Deed Book 17 at page 258, reference to which Deed and 
Plat is hereby made for a more complete description of the 
property hereby conveyed.'' 
That the s~id conveyance was made in trust to secure the 
costs and expenses incident to the execution of the trust 
thereby created, including the usual commission of five per 
cent of all the proceeds to the Trustee in the event of a sale 
under the said deed, and to secure the payment of 
page 2 ~ eleven ( 11) certain negotiable promissory notes, 
bearing even date with the said deed, and described 
·as follows : 
''One certain negotiable note for the principal sum of Fif-
teen Thousand ( $15,000.00) Dollars, payable Five ( 5) years 
after date and Ten (10) certain negotiable notes payable six 
(6), Twelve (12). Eighteen (18), Twenty-four (24), Thirty 
(30), Thirty-six (36), Forty-two (42), Forty-eight (48), Fifty-
four (54)· and Sixty (60) 1nonths after date, each note for 
the principal sum of Four Hundred and Fifty ($450.00) Dol-
lars, these notes are payable to the order of ''OURSELVES'' 
and signed by the said Stavrola Chakales and George Cha-
kales and by them endorsed, payable at the Hopewell Bank 
and Trust Company, llopewell, Virginia.'' 
That your complainant Costt John, called in the said deed 
of· trust Constantine J. Djiova:riidis, 'vas, when the said deed 
of trust was executed, and is now the lawful holder of the 
said notes. · 
That the said deed of trust contained the following pro-
visions ·with respect to the collection of the rents accruing 
from the property so conveyed and the disposition of the 
same. · 
"It is understood and agreed between the parties that the 
noteholder · Con·stantine J. Djiovanidis, is to collect all rents 
accruing in a certain store-room upon said property on which 
this deed ·of trust is given, it beh1g- the larger store-roonl of 
Two (2) certain store-rooms; by the signing of this instru-
ment the said parties of the first part are assi~ning all rents 
to the said Constantine J. Djiovanidis, for the duration of 
the period for wl1ich this loan is granted, the said Constan-
tine J. Djiovanidis, is to a-pply the said rent first to the. pay-
ment of the interest on this trust, second to the pa~TJnent of 
taxes and insurance and third to the upkeep of said build-
ing a.nd that at the end of each year the said Constantine ,J. 
Djiovanidis is to furnish a report of the amount of money 
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collected and disbursed to the said parties of the first part 
and if there be any difference after paying all expenses, in-
cluding interest, then the said Constantine J. Djiovanidis is 
to apply same on the principal note: 
"It is also understood that should this store-room become 
vacant at any time during the period of this trust then the 
said Constantine J. Djiovanidis shall have the right to col-
lect the rents from the adjoining store-room which is the 
smaller of the two, the assignment of this rent is given for 
the express purpose of taking care of the expenses created 
by this trust, and that this assignment shall take priority over 
any other assignment or over any order of the Court; in the 
event that this assignment of rent is terminated without any 
cause of the said Constantine J. Djiovanidis, then it shall 
become the duty of the Trustee a.t the request of the note-
holder to advertise and sell the above described property ac-
cording to the tern1s of this trust, the failure to collect the 
rents shall be deemed a breach of the covenants which shall 
make all notes due and payable at once." 
The remaining provisions in the said deed of trust are as 
follows: 
"In event that default shall be n1ade in the payment of 
the said principal or any of the interest notes or any renewal 
thereof at maturity or of the taxes .or insurance pren1iunis 
as hereinafter provided or in the event of the breach 
page 3 ~ of any of the covenants herein contained, then it 
shall he the duty of the Trustee, on being requested 
so to do by the holder of said notes or renewal to take pos-
session of and sell the property hereby conveyed, after first 
advertising the thne, place and terms of sale for a period of 
five days in some newspaper which ha.s a circulation in the 
City of Hopewell, Virginia, or by hand-bills whichever the 
trustee may deem best for the interest of all parties concerned 
and out of the proceeds of such sale the said trustee shall 
pay first the costs and expenses of this trust and next the said 
note or notes or renewal thereof and the surplu~ if any, he 
shall pay over to the sa.id Stavrola Chakales, her personal 
representative or assigns.'' 
''The said Stavrola Chakales a.nd George Chakales, during 
the continuance of this trust, shall pay all taxes upon the 
property herel>y conveyed as the same shall becmne due and 
payable, and shall keep the buildings thereon insured in sonw 
reliable insurance company against loss by fire for the bene-
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fit of this trust, in such sum· as shall prove satisfactory to 
the said Trustee, and pay the insurance premiums thereon; 
and in default of the payment of such taxes or insurance pre-
miums when due, the said Trustee, or the holder of the said 
note or notes or renewal may pay the same, and all sums so 
paid shall be deen1ed a part of the expenses of this trust. 
That on the 26th day of 1\tlay, 1930, the said Stavrola Cha-
kales and your complainant Constantine J. Djiovanidis en-
tered into a further agreement with respect to the rent to 
be received from the said property,. a copy of which is hereto 
attached, marked ''Exhibit A'' and made a part of this bill. 
That your complainant Costt John for a short period after 
the execution of the said deed of trust and the said agree..; 
ment .collected the rents from the said property, which had 
been assigned to him, but the rents so collected were not suf-
ficient to pay the taxes and insurance and to provide for the 
upkeep of the buildings upon the said property. And for 
some months past the larger of the two store-rooms men-
tioned in the said deed of trust and agreement has been in 
the possession of the son of the said Stavrola Chakales, and 
the smaller of tlte said store-rooms was until recently in the 
possession of George Chakales, the husband of the said Stav-
rola Chakales but is now vacant and unoccupied and the said 
· Stavrola Chakales is contemplating the removal of the pe-
tition between the two store-rooms and converting the same 
into one room, all of which is in violation of the agreement 
between your complainant Costt John and the said Stavrola 
Chakales and is against the interest of your said complain-
ant. Your said complainant further alleges that within the 
past few days he has received an offer of Fifty Dollars ($50) 
a month for the sn1aller of the said store-rooms. That the 
first interest note, in the sun1 of Four I-Iundred and 
page 4 ~ Fifty Dollars ( $450), secured under the said deed 
trust, became due and payable on the 26th day of 
November, 1930, and was and is unpaid, and that the said 
Stavrola Chakales has refused to pay the same or any other 
sum. That he has paid one of the premiu1ns due on the in-
surance placed on the property; and that the buildings upon 
the said property are not kept in repair and are depreciat-
ing in value. That your said complainant has made demand 
upon the tenants of the said property for the rent due 
thereon, as he had the right to do, that they have refused 
to pay the same and have told your said complainant that 
he would have to go to Court to collect the same, and that 
no rent has been paid your complainant by either of the ten-
ants now· in possession of the said property. Your complain-
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ant further alleges that the said property was placed in the 
posses'sion of the members of the family of the said Stavrola 
Chakales in order to defeat your said complainant in the col-
lection of the said rents and in order to make non-effecttve 
the provisions of the said deed of trust and agreemettt with 
respect to the collection of the said rents. That the assign-
ment of the rent has been terminated without any default or 
cause on the part of your said complainant, and that the 
failure to collect the said rent or to pay the same is a breach 
of the covenants referred to in the said deed of trust and 
that all the notes secured thereby are, under the express pro-
visions of the said deed of t.rust, now due and payable and 
are unpaid. That by reason thereof and by reason of other 
provisions of the said deed of trust it is the duty of the said 
Trustee, upon the request of your said complainant, to take 
possession of and to to advertise and sell the property con-
veyed in the deed of trust in accordance with the provisions 
of the said instrument and your said complainant has accord-
ance with the provisions of the said deed of trust. 
And your complainant John P. G'oodman, Trustee as afore-
said, further shows unto your honor that there is a dispute 
and a conflict behveen the makers of the said deed of trust 
and the holder of the said notes as to their respective rights, 
that your co1nplainant believes th,at if he should endeavor 
to take possession of the said property and proceed to ad-
vertise and sell the same, the makers of the said 
page 5 ~ deed of trust 'vould endeavor to enjoin him from 
so doing. Your complainant believes that he has 
the right to take possession of the. said property and to ad-
vertise and sell the same. But because of the said dispute 
he is not fully advised of his rights in the premises. He feels 
that the said property should be brought to sale upon the 
1nost advantageous terms possible and that any impediments 
which might stand in the way of a fair sale of the said prop-
erty should be removed. 
Your complainants further allege that in order to preserve 
the said property and to provide for the collection of the 
rents from the same the Court should appoint a receiver to 
take charge of the said property and to manage and control 
the same under the direction of this Court, or else that it 
should direct the said Trustee to take possession of the said 
property under the terms of the said deed of trust, free from 
the interference of the n1akers of the said deed. 
In tender consideration whereof and for as much as your 
complainants are without remedy in the premises save by 
the aid of this Honorable Court of Chancery, wherein mat-
ters of this kind are alone and properly cognizable and re-
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lievable, your complainants pray that the said Stavrola Cha-
kales and George Chakales may be made parties defendant 
to this bill and required to answer the same answers under 
o~th being waived; that proper process may be issued; that 
up9n: the reading of this bill the said Trustee or a receiver 
·to be designated by the Court may be directed to take pos-
session of the property conveyed in the said deed of trust 
and rent the same and/or collect the rents from the same 
and· apply the same under the directions of this Court, or 
that your complainant Costt John may be authorized and 
directed to rent the said property and/ or collect the rents 
from the same and that the . said Stavrola Chakales and 
George Chakales, their agents, servants and employees may 
be enjoined and restrained from interfering with the rent-
ing of the said property or the collection of of the rents there-
from; that this Court will direct the said Trustee in the per-
formance of his duties; that the Court will instruct the said 
Trustee to make sale of the said property and that the Court 
will enjoin and restrain the said Stavrola Chakales and 
George Chakales, their agents, servants and mn-
page 6 ~ ployees from interfering with the said Trustee in 
the performance of any duties imposed or in the 
exercise of any powers granted by the said deed of trust or 
conferred upon him by this Court; that a reasonable fee may 
be allowed and ·attorneys for your complainants may have 
such other further and general relief as to which they may 
be entitled in the premises. 
And your complainants will ever pray. 
JOHN P. GOODMAN (Signed) 
by counsel Trustee. 
CONSTANTINE J. DJIOV ANIDIS, (Signed) 
,J. GORDON BOHONNAN (Signed) 
HEFLIN & ADAMS (Signed) 
Attorneys for complainants. 
State of Virginia, 
City of Hopewell, To-wit: 
I Constantine J. Djiovanidis, 'vbose name is signed to the 
foregoing writing, being first duly sworn upon 1ny oath, do 
say that the matters and things alleged in the said bill of 
compaint are true. 
CONSTANTINE J. DJIO\T ANIDIS 
(Signed) 
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Subscribed and sworn to before me the undersigned No-
tary Public in and for the City of Hopewell, in the State o_f 
Virginia, within the said City this 27th day of March, in the 
year 1931. 
My com. expires 2/10/34. 
CORA G. POND (Signed) 
Notary Public. 
EXHIBIT A. 
THIS AGREEMENT, made and entered into this 26th day 
of May, 1930, by and between Stavrola Chakales, party of 
the first part and Constantine J. Djiovanidis, party of the 
second part : 
WITNESSETH:: That for and in consideration of the sum 
of Five ($5.00) Dollars cash in hand paid, the receipt whereof 
is· hereby acknowledged, and other good and valuable con-
. sideration, the said party of the first part does· 
page 7 ~ hereby by the signing· of this instru1nent agree to 
carry out the terms and consitions as mentioned in 
this agreement: 
WHEREAS, the said Constantine J. Djiovanidis has ad-
vanced the sum of $15,000.00 on a certain building owned 
by the said Stavrola. Chakales, in the City of Hopewell, and 
located on ~fain Street, of w·hich he has secured himself by 
a first deed of trust on said property, and realizing that in 
order that the interest on said loan and taxes and insurance 
and upkeep of said building must be taken care of by the 
rents and returns of the said store-rooms located on said 
property, it is agreed that the said Stavrola Chakales does 
hereby assign· all the rents and profits of a certain store-
room, which is larger of two (2) store-rooms, to the sai~ 
Constantine J. Djiova.nidis in order that he may collect all 
rents from said store-romn of which he is to apply to the 
terms as mentioned in this agreement. 
It is understood that the said Stavrola Chakales is to col-
lect the rents from the smaller store-room of said building 
as long as the larger store-room is rented and the revenue 
derived from said store-room is an1ple and sufficient to take 
care of the interest, taxes and insurance on the said loan of 
$15,000.00, but should the larger store-roon1 become vacant, 
or the rents that are derived fron1 said· store-room are not 
sufficient to carry out the terms of this agremnent, then it ~s 
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understood that the said Stavrola Chakales does by the sign-
ing of this instrument assign all the rents from the smaller 
store-roo1n during the period of the note secured_ by the deed 
of trust; if the larger store-room shall remain rented during 
the terms and the rents shall justify the carrying out of this 
agreement, then it is understood that the smaller store-room 
does not justify carrying out the terms of this instrument, 
then it is understood that the said Constantine J. Djiova-
nidis shall collect the rents fron1 both store-rooms and that 
he shall apply the same, first to the interest notes on said 
loan of $15,000.00, pay the taxes and .insurance and see that 
the upkeep of said building is taken care of and if there be 
any surplus at the end of twelve (12) months period, theri 
the said Constantine J. Djiovanidis shall apply the 
page 8 r difference to the principal note of $15,000.00. 
After the said note of $15,000.00 has been paid 
and marked satisfied, then this contract shall become null and 
void and of no effect. 
WITNESR the following signatures and seals : 
her 
STAVRALO x CHAKALES (Seal) 
mark . 
CONSTANTINE J. DJIOV ANIDIS (Seal) 
Witness to mark 
John P. Goodman 
State of Virginia, 
City of Hopewell, To-wit: 
I, , a Notary Public of and for the 
City and State aforesaid, do certify that Stavrola Chakales 
and Constantine J. Djiovanidis, whose names are signed to 
the foregoing writing bearing date on the 26th day of May, 
1930, having acl\:nowledged the same before me in my City 
and State aforesaid. 
My commission expires : 
Given under my hand this day of May, 1930. 
' Notary Public. 
Filed in Clerk's Office 27th day ~larch 1931, G. C. Alder-
son, Clerk. 
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.page 8-a ~ The Commonwealth of Virginia, 
To the Sergeant of the Oity ofl Hopetvell-greeting: 
WE COMMAND YOU, that you summon Stavrola Chakales 
and George Chakales, to appear at the Clerk's office of the 
Circuit Court of the City of Hope,vell at the rules to be held 
for the said Court on the 1st Monday in April1931, to answer 
a bill in chancery, exhibited against them in our said Court by 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee. And have then there this 
writ. Witness G. C. ALDERSON, Clerk of our said Court at 
the Court House, the 27th day of March 1931, and in the 155th 
year of the Commonwealth. 
G. C. ALDERSON Clerk 
SUMMONS IN CHANCERY. 
Constantine J. Djiovanidis, et al. 
vs. 
Stavrola Chakales and George Chakales. 
J. GORDON BOHANNAN; and 
I-IEFLIN AND ADAMS, p. q. · 
To First April, 1931, Rules. 
Circuit Court. 
Executed on the 31 day of March, 1931, within the city of 
Hopewell, Va., be delivering a true copy of the within sum-
nlons in 'vriting, to Stavrola Chakales, in person. 
City of Hopewell. 
A. S. J. WHEELER, 
City Sergeant, 
By R. E. EGERTON, 
Deputy City Sergeant. 
George Chakales could not be found at his place of abode 
on the 31 day of March, 1931, so the within summons was 
executed on the 31 day of March, 1931, within the City of 
Hopewell by delivering a true copy of the same in writing 
and giving information of its purport to Stavrola Chakales, 
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who was found at his usual place of abode and who is a mem-
ber of his family and above the age of 16 years . 
.A.. S. J. WHEELER, 
City Sergeant, 
By R. E. EGERTON, 
Deputy City Sergeant. 
Filed in Clerk's Office 1st day April, 1931, 
·G. C . .ALDERSON, Clerk. 
page 9 ~ Virginila: 
In the Circuit Court of the City of Hopewell. 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, 
vs. 
Stavrola Chakales and George Chakales. 
NOTICE. 
TO: Stavrola Chakal~s and George Chakales : 
You are hereby notified that the undersigned, by counsel, 
will .move the Circuit Court of the City of Hopewell, at the 
Court House of said City, at 10 o'clock; A. M., Tuesday, April 
14, 1931, for the appointment of a receiver in the above styled 
cause to take charge of the two store-rooms located on Main 
Street in said City, which store-rooms are described in the 
bil of compaint in the above styed cause, and to conduct, rent 
or otherwise adminster the same, as such receiver may be 
·directed by court. · 
Dated at Hopewell, Virginia, this 9th day of April, 1931. 
CONSTANTINE J. DJIOVANIDIS (Signed) 
JOHN P .. GOODMAN (Signed) 
By Counsel. 
·. HEFLIN & ADAMS (Signed) 
J. GORDON BOHONN.A.N (Signed} 
By J. 0. HEFLIN (Signed) 
Attorneys for Complainants. 
Filed in Cler.k's office 9th day April 1931, 
G. C. ALDERSON, Clerk. 
S. Chakales and G. Chakales v. C. J. Djiovanides, etc. .33 
page 10 ~ Virginia: . 
· In the Circuit Court of the City of IIopewell. 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, 
vs. 
Stavrola Chakales and George Chakales. 
BILL OF COMPLAINT. 
To the Honorable Marshall R. Peterson, Judge of said Court : 
Your complainants Constantine J. Djiovanidis, "rho is 
known locally in the City of Hopewell as Costt John, and 
who will be referred to herein by that name, and John P. 
Goodman, Trustee, respectfully sho'v unto your honor the fol-
lowing case; 
That by a certain deed of trust dated the 26th of 1\Iay, 
1930, and duly recorded in the Clerk's Office of the Hustings 
Court of the City of Hopewell, Stavrola Chakales and George 
Chakales, her husband, residents of the City of Hopewell, 
conveyed to your contplainant John P. Goodman, ·Trustee, 
likewise of the City of IIopewell, the following described 
property: 
"All that ~ert::tin piece or parcel of land situated in the 
City of Hopewell, Virginia, and more particularly described 
as follows: That part of Lot Number Two (2) and all of 
lot Number Three (3), in which are a part of re-subdivision 
of lot Number One (1) in Block Four (4) of the West City 
Point subdivision measuring as follows: Beginning at a 
point on the West side of said Lots in line with Main Street, 
Thirty-one ( 31) feet South from an Alley in said Block No. 
Four (4), thence running along the Eastern line of Main 
Street a distance of thirty feet and six inches (30' 6"), thence 
along the Northern line of Lot Number Four (4) to a point 
'vhere it intersects 'vith the Western line of Lot Number Two 
( 2) in said Block N tunber Four ( 4) thence along the line 
dividing said lots Two (2), and Three (3) of said Subdivi-
sion from lot Number Two (2), in Block Number Four (4) 
a distance of Twenty-Six (26') feet to a point, thence in· a 
direct line to the point of beginning; this being all of Lot 
Number Three (3) and tha.t part of Lot Number Two (2) of 
said· re-subdivision ; and being the same property in all re-
spects which was conveyed to the said Stavrola Chakales by 
deed dated March 1, 1928, from Efstratros Lewnes et als., 
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recorded in Deed Book 17 at page 258, reference to wh~ch 
Deed and Plat is hereby made for a more complete descrlp-
tion of the property hereby· conveyed. 
That the said conveyance was made in trust to secure the 
costs and expenses incident to the execution of the trust 
thereby created, including the usual commission of five per 
cent of all the proceeds to the Trustee in the event of a sale 
under the said deed, and to secure the paYJnent of eleven 
( 11) certain negotiable promissory notes, bearing 
page 11 ~ even date with the said deed, and described as fol-
lows: 
''One certain negotiable note for the principal sum of Fif-
teen Thousand ($15,000.00) Dollars, payable Five (5) years 
after date and Ten ( 10) certain negotiable notes payable six 
(6), Twelve (12), Eighteen (18), Twenty-four (24), Thirty 
· (30}, Thirty-six (36), Forty-two (42), Forty-eight (48), Fifty-
four (54) and Sixty ( 60) months after date, each note for 
the principal sum of Four Hundred and Fifty ($450.00) Dol-
lars, these notes are payable to the order of ''OURSELVES'' 
and signed by the said Stavrola Chal{ales and George Cha-
kales and by them endorsed, payable at the Hopewell Bank 
and Trust Con1pa.ny, Hopewell, Virginia.'' 
Your complainant Costt John, called in the said deed of 
trust Constantine J. Djopva.nidis, was, 'vhen the said deed 
of trust was executed, and is now the lawful holder of the 
said notes. 
That the said deed of trust contained the following pro-
visions with respect to the collection of the rents accruing 
from the property so conveyed and the disposition of the 
same. 
''It is understood and agreed between the parties that the 
noteholder Constantine J. Djiovanidis, is to collect all rents 
accruing in a certain store-room upon said property on which 
this deed of trust is given, it being the larger store-room of 
Two (2) certain store-rooms; by the signing of this instru-
ment the said parties of the first part are assigning all rents 
to the said Constantine J. Djiovanidis, for the duration of 
the period for which this loan is granted,· the said Constan-
tine J. Djiovanidis, is to apply the said rent first to the pay-
ment of the _interest on this trust, second to the paYJDent of 
taxes and insurance and third to the upkeep of said build-
ing and that at the end of each year the said Constantine J. 
Djiovanidis is to furnish a report of the amount of money 
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collected and disbursed to the said parties of the first part 
and if there be any difference after paying all expenses, in-
cluding interest, then the said Constantine J. Djiovanidis is 
to apply same on the principal note. 
"It is also understood that should this store-room become 
vacant at any time during the period of this trust then the 
said Constantine J. Djiovanidis shall have the right to col-
lect the rents from the adjoining store-room which is the 
smaller of the two, the assignment of this rent is given for 
the express purpose of taking care of the expenses created 
by this trust, and that this assignment shall take priority 
over any other assignment or over any order of the Court; 
in the even that this assignment of rent is terminated with-
out any cause of the said Constantine J. Djiovanidis, then it 
shall become the duty of the Trustee at the request of the 
noteholder to advertise and sell the above described property 
according to the terms of this trust, the failure to collect the 
rents shall be deemed a breach of the covenants 'vhich shall 
make all notes due and payable at once. 
The remaining provisions in the said deed of trust are as 
follows: 
"In event that default shall be 1nade in the payment of the 
said principal or any of the interest notes or any renewal 
thereof at maturity or of the taxes or insurance 
page 12 ~ premiums as hereinafter provided or in the event 
of the breach of any of the covenants herein con-
tained, then it shall be the duty of the Trustee, on being re-
quested so to do by the holder of said notes or renewal to 
take possession of and sell the property hereby conveyed, 
after first advertising the time, place and terms of sale for 
a period of five days in some newspaper which has a circu-
lation in the City of Hopewell, Virginia, or by hand-hills 
whichever the trustee may deem best for the interest of all 
parties concerned and out of the proceeds of such sale the 
said trustee shall pay first the costs and expenses of this trust 
and next the said note or notes or renewal thereof and the 
surplus if any, he shall pay over to the said Stavrola Cha-
kales, her personal-representative or assigns. 
''The said Stavrola Chakales and George Chakales, dur-
ing the continuance of this trust, shall pay all taxes upon 
the property hereby conveyed as the same shall become due 
and payable, and shall keep the buildings thereon insured in 
son1e reliable insurance company against loss by fire for the 
benefit of this trust, in such sum as shall prove satisfactory 
to the said Trustee, and pay the i1tS1J.rna.ce premiutns thereon; 
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and in default of the payment of such taxes or insurance pre-
miums when due, the said Trustee, or the holder of the said 
note or notes or renewal may pay the same, and all sums so 
paid shall be deemed a part of the expenses of this trust.'' 
That on the 26th day of May, 1930, the said Stavrola Cha-
kales and your complainant Constantine J. Djiovanidis en-
tered into a further agreement with respect to the rent to be 
received from the said property, a copy of which is hereto 
attached, marked ''Exhibit A'' and made a part of this bill. 
That your complainant Costt John for a short period after 
the execution of the said deed of trust and the said agree-
ment co~lected the rents from the said property, which has 
been assigned to him, but the rents so collected were not suf-
ficient to pay the taxes and insurance and to provide for the 
upkeep of the building upon the said property. And for some 
months past the larger of the two store-roon1s mentioned in 
the said deed of trust and agreement has been in the pos-
session of George Chakales, the husband of the said Stavrola 
smaller of the said store-room was until recently in the pos-
session of George Chakalaes, the husband of the said Stavrola 
Chal{ales, but is no'v vacant and unoccupied and the said 
Stavrola Chakales is contemplating the removal of the peti-
tion between the two store-rooms and converting the same 
into one room, all of which is in violation of the agreement 
between your complainant Costt John and the said Stavrola 
Chakales and is against the interest of your said 
page 13 } compla:ina.nt. Your said complainant further al-
leges that within the past few days he has received 
an offer of Fifty Dollars ($50) a n1onth for the smaller of 
the said store-ro01ns. That the first interest note in the su1n 
of Four Hundred and Fifty Dollars ($450), accrued under 
the said deed of trust, becan1e due and payable on the 26th 
day of November, 1930, and was and is unpaid, and that the 
said Stavrola Chakales has refused to pay the same or any 
other sum. That he has paid one of the premiums due on 
the insurance placed on the property; and that the buildings 
upon the said property are not kept in repair and are depre...: 
ciating in value. That your complainant has n1ade demand 
upon the tenants of the said property for the rent due 
thereon, as he had the right to do, that they have refused 
to pay the same and have told your said complainant that 
he would have to go to Court to collect the same, a.nd that 
no rent has been paid your complainant by either of the ten-
ants now in possession of the said property. Your cornplain-
ant further alleges that the said property was placed in the 
. possession of the members of the family of the said Stav-
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rola Chakales in order to defeat your said con't-plinant in 
the collection of the said rents and in order to 1nake non-
effective the provisions of the ·said deed of trust and agree-
ment with respect to the collection of the said rents. That 
the assignment of the rent has been terminated without any 
default or cause on the part of your said complainant, and 
that the failure to collect the said rent or to pay the same is 
a breach of the covenants referred to in the said deed of trust 
and that all the notes secured thereby are, under the express 
provisions of the said deed of trust now due and payable and 
are unpaid. That by reason thereof and by reason of other 
provisions of the said deed of trust it is the duty of the said 
Trustee upon the request of your said complainant, to take 
possession of and to advertise and sell the property conveyed 
in the deed of trust in accordance ·with the provisions of the 
said instrument and your said complainant has accordingly 
requested the said Trustee to take possession of the said 
property and to advertise and sell the same in accordance 
with the provisions of the said deed of trust. 
Your complainant, Costt John, fur.ther alleges that he is 
entitled to the collection of the rents referred to not only 
because the same. are expressly assigned to him, 
page 14 } but because the· property conveyed in the said deed 
of .trust will not sell for enough, should the same 
be sold under the deed of trust, to pay the principal sum se-
cured thereby, and that a judg1nent against the said Stavrola 
Chakales and George Chakales for the deficiency ·would be 
uncollectible. 
And your cmnplainant John P. Goodman, Trustee as afore-
said, further shows unto your honor that there is a dispute 
and a conflict between the Inakers of the said deed of trust 
and the holder of the said notes as to their respective rights, 
that your complainant believes that if he should endeavor to 
take possession of the said property and proce(~d to adver-
tise and sell the same, the makers of the said deed of trust 
would endeavor to . enjoin him from so doing. Your com-
plainant believes that he has the right to take possession of 
the said property and to advertise and sell the same. But 
because of the said dispute he is not fully advised of his 
rights in the prenrises. He feels that the said property should 
be brought to sale upon the most advantageous terms possi-
bl_e and that any in1pediments which might stand in the way 
of a fair sale of the said property should be ren1oved. 
Your complainants further allege th_at in order to preserve 
the said property and to provide for the collection of the 
rents frmn the same the Court should appoint a receiver to 
take charge of the said property and to n1anage and control 
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the same under the direction of this Court, or else that it 
should direct the said Trustee to take possession of the said 
property under the terms of the said deed of trust, free from 
the interference of the makers of the said deed. 
In tender consideration whereof and for as much as your 
complainants are without remedy in the premises save by 
the aid of this IIonorable Court of Chancery, wherein mat-
ters of this kind are alone and properly cognizable and re-
lievable, your complinants pray that the said Stavrola Cha-
kales and George Chakales n1ay be made parties defendant 
to this bill and required to answer the same, anSUJere under 
oath being waived; that proper process may be issued; that 
upon the reading of this bill the said Trustee or a receiver 
to be designated by the Court may be directed to take pos-
session of the property conveyed in the said deed 
page 15 ~ of trust and rent the same and/ or collect the rents 
from the same and apply the same under the di-
rections of this Court or that your con1plainant Costt John 
may be authorized and dirceted to rent the said property 
and/or collect the rents fro1n the same and that the said Stav-
rola Chakales and George Chakales, their agents, servants 
and employees may be enjoined and restrained from inter-
fering with the renting of the said property or the collec-
tion of the rents therefrom; that this Court will direct the 
said Trustee in the performance of this duties; that the Court 
will instruct the said Trustee to Inake sale of the said prop-
erty ·and that the Court will enjoin and restrain the said 
Stavrola Chakales and George Chakales, their agents, serv-
ants and employees from interfering with the said Trustee 
in ther performance of any duties imposed or in the exer-
cise of any powers granted by the said deed of trust or con-
ferred upon hin1 by this Court; that a reasonable fee may 
be allowed the attorneys for your cmnplainants for their serv-:-
ices herein; and that your complainants may have such other 
further and general relief as to which they may be entitled 
in the premises. 
And your complainants will ever pray. 
JOHN P. GOODJ.\tiAN (Signed) 
Trustee. 
CONSTANTINE J. DJIOV ANIDIS (Signed) 
By Counsels. 
J. GORDON BOHONNAN 
HEFLIN & ADAMS 
Attorney for complainants. 
By J. 0. HEFLIN. 
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State of Virginia, 
City of Hopewell, to-wit: 
I, Constantine J. Djiovanidis, 'vhose name is ·signed to the 
foregoing writing, being duly sworn, upon my oath do say, 
that the matters and things alleged in the said bill of com-
plaints are true. 
CONSTANTINE J. DJIOVANIDIS (Signed) 
Subscribed and sworn to before me the undersigned Notary 
Public in and for the city of Hopewell, in the State of Vir-
ginia, within the said city, this 16th day of April 1931. 
J. F AULI{NER vVILLIAMSON. (Signed) 
Notary Public. 
page 16 ~ This bill of complaint was this 16th day of April 
1931 presented to me in open court, after due no-
tice to the responsdents; upon consideration whereof this bill 
'vas duly filed but the receivership therein prayed for was de-
nied. 
April 16th 1931. 
By ~I. R. PETERSON (Signed) 
Judge of the Circuit Court of The 
City of Hopewell, Virginia. 
Filed in the Clerk's Office 16th day of April. 
G. C. ALDERSON, Clerk. 
page 17 ~ Virginia: 
In the Circuit Court of the City of Honewell: 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, Complainants, 
vs. 
Stavrola Chakales and George Chakales, Defendant~ .. 
ANS,V"ER OF STA VROLA CHAKALES. 
The answer to Stavrola Chakales to a bill of complaint 
filed against her and others in the Circuit Court of the City 
of Hopewell, Virginia, by Constantine J. Djiovanidis, some-
times kno~ as Costt John, and John P. Goodman, Trustee. 
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1. This respondent admits the execution and delivery of 
the deed of trust dated the 26th day of May, 1930, mentioned 
and described in the complainants' bill, and the execution of 
the contract dated the 26th day of May, 1930, mentioned and 
described in the complainant's bill, and this respondent spe-
eifically denies that she has breached or violated any agree-
ment or covenant contained in either, but on the other hand, 
specifically states th.at she has con1plied with the fulfilled on 
her part each and every agreement, stipulation, covenant, and 
condition contained in the deed of trust and in the contract 
above mentioned and described. 
2. This respondent specifically denies each and every other 
allegation contained in the complainants' bill of complaint, 
and calls for strict proof thereof. 
3. This respondent specifically denies that she has had any 
conversation or interview with the cornplainants, or either of 
them, since the beginning of this controversy, or even since 
the execution of the aforementioned agreements. 
This respondent, now having denied all of the rnaterial al-
legations of the complainants' bill, would show unto your 
Honor the real facts as they exist in this controversy: 
1. This respondent states that the complainant, Constan-
tine J. Djiovanidis, charged this respondet an illegal, unlaw-
ful, and usurious rate of interest for the loan and forbear-
ance of the sum of Fifteen Thousand Dollars ( $15,000.00), 
the payment of which said ·SUin of money was secured by the 
deed of trust dated the 26th day of 1\fay, 1930, mentioned 
· and described in the con1plainants' bill, and that 
page 18 ~ instead of charging this respondent the sun1 of six 
per cent (6%) interest, the said complainant did 
charge this respondent a greater rate of interest than six 
per cent (6o/o) interest, ·which \vas illegal and usurious, and 
that this question has been adjudicated by the Corporation 
Court of the City of ·Hopewell, wherein it was determined 
that the said Constantine J. Djiovanidis did charge this res-
pondent for the loan and forbearance of n1oney mentioned 
and described in the complainants' bill of complainant as 
being secured by the deed of trust therein mentioned and de-
scribed, a greater rate of interest ehan six per cent (6%) 
interest; and in that suit, this respondent did recqver frorn 
the said complainant the sum of Seventeen Hundred Dollars 
($17,000.00), \vhich was a part of the consideration for the 
loan. and forbearance of the said sun1 of Fifteen Thousand 
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Dollars ( $15,000.00) mentioned and described in the com-
plainants' bill of complaint. An abstract of said judgment 
is filed herewith, marked ''Exhibit A'', and prayed to be 
taken and read as a part of this answer. This respondent 
avers that said judgment is a final judgment of a court of 
competent jurisdiction, and is unreversed, and is still valid 
and binding, and that the same has now been paid by the 
said complainant, as a result of all which, this respondent 
is advised, and believes, and therefore alleges that the said 
Constantine J. Djiovanidis is not entitled to collect any in-
terest on the said sum of Fifteen Thousand Dollars ( $15,-
000.00), secured by the deed of trust mentioned and described 
in the complainants' bill, and is not entitled to enforced col-
lection of ten (10) certain negotiable, promissory notes, bear-
ing date on the 26th day of May, 1930, and payable every six 
months thereafter until the said ten (10) notes shall have 
been paid in full, each for the sum of Four I-Iundred and 
Fifty Dollars ( $450.00). 
This respondent therefore specifically denies that the said 
Constantine J. Djiovanidis is entitled to collect the said in-
terest note in the sum of Four lfundred and Fifty Dollars 
($450.00), which he alleges became due and payable on the 
26th day of November, 1930, and this respondent .specifically 
denies that the said Constantine J. Djiovanidis is entitled 
to collect any of said interest notes, but on the COJ;ttrary, al-
leges that none of said notes described as "interest notes'', 
can ever be· collected by the said Constantine J. Djiovanidis, 
for the reason that the said Constantine J. Djio-
page 19 ~ vanidis charged for the loan and forbearance of 
the said sun1 of Fifteen Thousand Dollars ( $15,-
000.00) an usurious and illegal rate of interest. 
This respondent is perfectly willing to abide by and per-
form in each and every respect her covenants and agreeinents, 
obligations, and contracts, n1entioned and described in the 
complainants' bill, save in such respect as the sa1ne may he 
illegal and void. 
This respondent, now having answered the complainants' 
bill of complaint, prays that she may be henc·e dismissed with 
her costs in this behalf expended. · 
STA VROLA CHAI\::ALES, Respondent. 
By counsel. 
ARCHER L. JONES, p. d. 
42 Supreme Court of Appeals of ;virginia. 
State of Virginia, 
City of Hopewell, to-wit: 
Stavrola Chakales, the respondent named in the foregoing 
answer, being duly sworn, says that the facts and allegations 
therein contained are true, except so far as they are therein 
stated to be on information, and that so far as they are 
therin statP.d to he upon information she believes them true. 
her 
STA VROLA I CHAKALES 
mark 
Respondent. 
Taken, sworn to and subscribed before me, Mary Booth 
Sherman, a Notary Public of and for the city and state afore-
said, in my city aforesaid, this 14th da.y of April, 1931. 
MARY BOOTH: SHERMAN (Signed) 
Notary Public. 
Filed in Clerk's Office 16th day April1931. 
G. C. ALDERSON, Clerk. 
page 20 ~ Virginia : 
In the Circuit Court of the City of Hopewell: 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, Complainants, 
vs. 
Stavrola Chakales and George Chakales, Defendante. 
ANS,VER OF GEORGE CHAKALES. 
The answer of George Chakales to a bill of complaint filed 
against him and others in the Circuit Court of the City of 
Hopewell, Virginia, by Constantine J. Djiovanidis, sometimes 
known as Costt John, and John P. Goodman, Trustee. 
This respondent for answer to the complainants' bill of 
complaint, or to so much thereof as he is advised that it is 
material that he should answer, answering says: ' 
That he denies each and every allegation contained iii the 
complainants' bill of complaint, with the exception of the 
execution and delivery of the deed of trust and the contract 
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therein mentioned, and he call for strict proof of each and 
every other allegation therein contained. 
GEORGE CHAKALES (Sign~dt 
· · Respondent. 
By counsel. 
ARCHER L. JONES, p. d. 
State of Virginia, 
City of Hopewell, to-wit: 
George Chakales, the respondent named in the foregoing 
answer, being duly sworn, says that the facts and allegations 
therein contained are true, except so far as they are therein 
stated to be on information, and that so far as they are 
therin stated to be upon information, he believes them t<> be 
true. 
GEORGE CHAI\::ALES, Respondent. 
Taken, sworn to and suhscribed before me, Mary Booth 
Sherman, a Notary Public of and for the city and state afore-
said, in my city aforesaid, this 14th day of April, 1931. 
MARY BOOTH SHERMAN, 
Notary Public. 
Filed in Clerk's Office 16th day April 1931. 
G. C. ALDERSON, Clerk. 
page 21 } Virginia: 
In the Circuit Court of the City of Hopewell: 
Constantine J. Djiovanidis, sometimes known .as Costt John, 
and John P. Goodman, Trustee, Complainants, 
vs. 
Stavrola Chakales and George Chakales; Defendants. 
DEMURRER. 
The de1nurrer of Stavrola Chakales to a bill of complaint 
filed against her and others in the Circuit Court of the City 
.of Hopewell, Virginia, by Constantine J. Djiovanidis, some-
times known as Costt John, and J<>hn P. Goodman, Trustee. 
The defendant says that the said bill is insufficient in law, 
and especially in this : 
44 Supreme Court of Appeals ·of -N'irginia. 
1. The complainants have a full, complete, and adequate 
remedy at law; -~ : . · 
. 2. The bill show·s on its face that the provisions of the 
co~tract and the deed of trust set up in the complainants' 
bill are not complicated or intricate, so that the same re-
quires the intervention of a court of equity to construe the 
same. 
3. No facts or circumstances are set forth in the complain-
-ants' bill which would justify the intervention of a court of 
·equity. · 
· ARCHER· L. JONES, p. d. 
Filed in Clerk's Office 16th day April, 1931. 
G. C. ALDERSON, Clerk .. 
page · 22 ~ Virginia: · · 
In the Circuit Court of the City of Hopewell. 
Cnstantine J. Djiovanidis, sometimes known as Costt John, 
and John. P. Goodman, Trustee, 
vs. 
Stavrola Chakales and George Chakales, Defendants. 
Thi.s cause came on this day to be heard upon the papers 
formerly read and -qpon the depositions of· .witnesses taken 
on behalf of the 'plaintiffs, after due· notice, on the following 
dates, the 23rd day of M-ay, 1931, the 16th day of June, 1931, 
and the 5th day of Augus't, 1931, and duly filed herein; and 
upon the motion of. the defendants by co1:1nsel to strike out 
all evidence taken on behalf of the ·said, plaintiffs and filed 
herein and upon the further 1notion of the defendants by 
counsel to strike out all the evidence referring to the repairs 
· or the upkeep of the building, the taxes due thereon and the 
insurance premiums due theron. 
Upon consideration whereof the Court doth adjudge, or-
der and decree that the said motions be, and they are hereby, 
overruled, to which the defendants by counsel excepted. 
And th Court doth reserve etc. 
We have seen this decree. 
ARCHER L. JONES, 
J. GORDON BOHANNON. 
· Enter this. 
M. R. P. 
December 21th 1931. 
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page 23 ~ Constantine J. Djiovanidis, sometimes known as 
Costt John, and John P. Goodman, Trustee, 
Complainants, 
vs. 
Stavrola Chakalas and George Chaltales, Defendants. 
DECREE. 
This cause came on this day to be furth~r heard on the 
papers formerly read and on the motion of the complainants 
for a rule against the defendants this day made at the bar 
of the Court by counsel requiring them to take and file such 
depositions and proof as they may be advised is proper and 
available to them in, and about, their defense in this cause ; 
and was argued by counsel: 
And it appearing to the court to be proper in the prem, 
ises, it is adjudged, ordered, and decreed that the defend-
ants proceed forthwith to take and file with the Clerk of this 
Court all such depositions and proof in· and about said de-
fense as they may" be advised and as may be available to 
them, the same to be so filed within 30 day•s from the date. of 
the entry of this decree. 
And the Court doth reserve etc. 
I have seen this decree. 
I ask for this decree. 
Enter this. 
January 14, 1932. 
p~ge 24 ~ . Virginia : 
ARCHER L. JONES. 
J. 0. HEFLIN. 
M. R. P. 
In the Circuit Court of the City of Hopewell. 
Constantine J. Djiovanidis. sometimes known as Costt John, 
and John P. Goodman, Trustee, 
vs. 
Stavrola Chakales and George Chakales. 
46 Supreme O~urt of Appeals of·:Virginia. 
DECREE. 
This cause came on this day to be heard upon the papers 
formerly read and upon the depositions of witnesses taken 
<>n behalf ·of the plaintiffs and defendants, respectively, and 
the exhibits returned therewith and upon a copy of the no-
tice of motion and statement of account in the suit of Stav-
rola Chakales vs. Costt John, formerly pending in the Cor-
poration Court of the City of Hopewell, which were intro-
duced by consent of parties by counsel and read to the Court, 
and was argued by counsel. 
UPON CONSIDERATION WHEREOF, the Court being 
of opinion that there has been a default in the payment of 
certain interest notes secured under the deed of trust men-
tioned in these proceedings, a.s well as in the payment of 
taxes and insurance premiums, the Court doth adjudge, or-
der and decree that John P. Goodman, Trustee, do make 
sale of the property conveyed in the said deed of trust, in 
·accordance with the provisions thereof, and the Court doth 
further adjudge, order and decree that Stavrola Chakales 
and George Chakales their agents, servants and employees 
be, and they are hereby, enjoined and restrained from inter-
fering with the said Trustee in the performance of any duties 
imposed or in the exercise of any of the powers granted by 
the said deed of trust. 
The defendants Stavrola Chakales and George Chakales 
thinking themselves aggrieved by this decree and desiring 
to present a petition to the Supreme Court of Appeals of Vir-
ginia for an appeal therefrom, the Court doth. suspend the 
exeeution of this decree for a period of seventy-five days 
from the date of the exeeution of the bond hereinafter re-
ferred to, provided the ·said defendants or someone for them 
shall within ten days from the date of this decree give bond 
with surety before the Clerk of this Court in the penalty of 
. .Six Hundred ($600.00) Dollars conditioned according to law. 
Enter this. 
page 25 ~ March 28th. 
I have seen this decree. 
M. R. P. 
CHAS T. MORRIS, 
Attorney for Stavrola Chakales 
and George Chakales. 
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We ask for this decree. 
J. GORDON BOHANNON, 
J. 0. HEFLIN, 
Attorneys for Complainants. 
page 26 ~ Virginia: 
In the Circuit Court of the City of Hopewell. 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, Complainants, 
vs. 
Stavrola Chakales and George Chakales, Respondents. 
PETITION. 
To the Honorable Mar-shall R. Peterson, Judge of the said 
Court: 
The undersigned, your petitioners, respectfully represent 
unto your Honor, that they are aggrieved by a decretal or-
der made by your Honor in the above entitled cause on the 
28th day of March, 1932, whereby it was, among other things, 
ordered and decreed: 
"Upon consideration whereof, the Court being of the opin-
ion that there has been a default in the payment of certain 
interest notes secured under the deed of trust mentioned in 
these proceedings, a.s well as in the payn1ent of taxes and 
insurance premiums, the Court doth adjudge, order and de-
cree that John P. Goodman, Trustee, do make sale -of the 
property conveyed in the said deed of trust, in accordance 
\vith the provisions thereof, and the Court doth further ad-
judge, order and decree that Stavrola Chakales and George 
Chakales, their agents, servants and employees be, and they 
are hereby,. enjoined and restrained from interfering with 
the said Trustee in the performance of any duties imposed 
or in the exercise of any of the powers granted by the ·said 
deed of trust. 
The defendants, Stavrola Chakales and George Chakales, 
· thinking themselves aggrieved by this decree and desiring to 
present a petition to the Supreme Court of Appeals of Vir-
ginia for an appeal therefrom, the Court doth suspend the 
execution of this decree for a period of seventy-five days 
from the date of the execution of the bond hereinafter re-
ferred to, provided the said defendants, or someone f.or them, 
shall within ten days from the date of this decree give bond 
4S Supreme -Court of Appeals of :Virginia . 
. . with surety before the Clerk of this Court in the penalty -of 
six ·Hundred Dollars ($600) conditioned according to law." 
Your petitioners submit that said decree is erroneous be-
cause your petitioners sheweth unto your Honor that it dis-
regards the complainant's theory <>f this own case, that he 
did malte a charge beside six per cent for the loan or for-
bearance of this· money loaned to your petitioners, as set 
out in the complainants' bill. 
page 27 ~ Your petitioners further allege that said decree 
is erroneous because the Court failed to regard, 
but ignored and failed to consider all of the court papers 
in the civil action of Stavrola Chakales and George Chakalcs 
against Costt John in the Corporation Court of the City of 
Hopewell. On page 21 of the complainant's testimony, Mr. 
James 0. Heflin, CO'tt-Sel for the complainants, asked the fol-
lowing questions : 
Q. I hand you herewith a copy of the grounds of defense 
filed by you in the civil action of Stavrola Chakales against 
you in the Corporation Court of the City of Hopewell, and 
ask you if that statement discloses the manner in which you 
disbursed this money, and if those items of expense were the 
consideration for the execution of the two notes of Chakales 
against you? 
A. (Examining) Yes, this is it. 
Mr. Heflin: Then we ask that that be filed. The entire 
paper referred to accordingly filed in evidence, m.arked C. 
J. D. "Exhibit 10", and is hereto attached. 
Q. I hand you herewith a copy of the bill of particulars 
which was asked for and furnished in the civil a.ction in the 
Corporation Court against you to file that as a part of your 
·.deposition? Will you do so? 
Mr. Jones: Objection is made to the introduction of a part 
of the Court papers in this suit without the entire record 
being introduced; and the counsel for the defendants calls 
for the entire 1·ecord in the case if a portion is to be intro-
duced. 
Mr. Heflin: Counsel for the complainants responds by say-
ing that these are the only two papers that they desire to 
introduce at this time; and that counsel for the defense may 
introduce such parts of the record of the civil action in the 
Corporation Court as he 1nay be advised are proper. . 
~{r. Jones: Counsel for the defendants responds that where 
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. a part of a record is introduced it is incumbent upon the 
party introducing it to introduce the complete 
page 28 ~ record, and objection is made to the introduction 
of a part of it without the complete record being 
introduced. 
A. Yes, I file that. 
Paper referred to filed in evidence, marked C. J. D. No 
11, and. is hereto attached. 
As thus shown a part of the law case was introduced by a 
complete record of the papers which called for and should 
have been considered as having been produced. 
Your petitioners further allege that the decree is erro-
neous because it is based upon a partial view of the evi-
dence, and not on the weight of the evidence; the decree is 
erroneous because based on the testimony of the defense 
that there was no positive agreement to pay brokerage and 
bonus, and ignores the theory of the complainants in the 
chancery case and the defense made by the defendant's evi-
dence in the law case that this Inoney was retained by him, 
Costt .John, and that he refused payment of Stavrola Cha-
kales because he claimed it specifically as bonus and broker-
age as set out in the grounds of defense in the case in the 
Corporation Court of the City of Hopewell, and it is imma-
terial whether the plaintiff in a law case can establish a con-
tract or lack of contract to pay this Inoney because Costt 
John in undisputed testin1ony held the sum of $1,700.00 as 
bonus and brokerage, and paid the sum to himself under ·such 
a claim, which amounts to usury in la\v. 
The decree is erroneous because it disregards the· princi-
ple of law announced by the Supreme Court of .Appeals of 
Virginia in the case of Richeson vs. Wood, decided March 
28th, 1932, and report- in 163 S. E. 339, wherein the Court 
. of .Appeals held: · 
"Where the contract is legal on its face, the issue on a 
· plea of usury is, what is the true consideration, not what is 
the consideration stated ·in the contract? The truth is then 
· the proper ·object of the investigation, and both parties should 
stand on the sa1ne footing and have an equal opportunity to 
establish it.'' 
The Court further held : 
''That a usurious contract is illegal in its· inception. The 
so Supreme Court of Appeals of :Virginia. 
borrower may, therefore, always prove by. extrinisic evidence 
that the contract, though legal on its face, was in fact made 
for an usurious consideration.'' 
The court in the case at bar held, that even 
page 29 ~ though the adtnitted consideration for the contract 
was the withholding of $1,700.00 for bonus and 
brokerage, although the defendant, George Chakales, denied 
that he had ever agreed to allow Costt John to retain same, 
to relieve the contract of its usurious consideration. What-
ever may have been the testimony, it must be conceded that 
the real consideration ·was exactly the same as it was in the 
case of Richeson vs. Wood, and therefore, prohibited by law 
as set forth in said decision. 
Your petitioners further allege that the decree is erroneous 
because it held that the defendants were in default in the 
payment of taxes and insurance premiums. The record in 
this case discloses that a.ll taxes due on the premises had 
been paid by the defendants and there were no taxes in ar-
rears at the time process ·was served in the institution of 
this suit, and that the cmnplainants had in their hands suffi-
cient money, paid to them by the defend-ants, for the pay-
ment of all insurance premiums due on said property. 
Your petitioners further shew·eth unto your Honor that 
60 days have not elapsed since the decree above complained 
of, as from an inspection of the record in said case herewith 
exhibited, will be n1ade herewith apparent. 
Your petitioners therefore pray that your Honor will be 
pleased to vouchsafe a rehearing of this cause by your Honor, 
that the said decree may be considered as to the matters of 
error hereinabove set. forth; that your petitioners may be 
-pertnitted to introduce into the record all of the court papers 
had in the civil action of Stavrola. Chakales against Costt 
.T ohn tried and detern1ined in the Corporation Court of the 
City of Hopewell inasn1uch as they should have been intro-
duced by the complainants in this cause; that the said decree 
may be corrected as to the 1natters of error herein ·above set 
forth and to what extent the said decree n1ay be ,set asid<l 
·and annulled; and grant unto your petitioners such other and 
further relief as the nature of their complaint may require, 
and in duty bound they will ever pray, etc. etc. 
STROV ALA CH.A.I\:.ALES, 
GEORGE CHAKALES, 
CHAS. T. MORRIS, p. d. 
Filer, 1\f. R. P., May, 27, 1932. 
By Counsel. 
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page 30} Virginia: · 
In· the Circuit Court of the City of HopewelL 
Constantine J. Djiovanidis, sometimes 
known as Costt Joh, and John P. Good-
man, Trustee, Complainants, 
vs. 




This day came Stavrola Chakales and George Chakales, 
the defendants herein by Counsel, and tendered their petition 
praying that the decree heretofore entered in this ·cause on 
the 28th day of March 1932 be reheard by the Court and be 
vacated and set aside as contrary to the law and the evidence, 
'vhich said petition is hereby accordingly filed. 
And the Court doth reserve, ect. 
Enter this. 
M. P. R. 
1\!Iay 27, 1932. 
page 31 ~ Virginia: 
In the Circuit Court of the City of Hopewell. 
Constantine J. Djiovanidis, et al., Plaintiff, 
vs. 
Stavrola. Chaka.les, et al., Defendant. 
This day came the plaintiff, Constantine J. Djiovanidis 
sometimes known as Costt John, and moved the court to dis-
miss the petition to re-hear, filed herein by the defendant on 
the 27th day of ~Iay, 1932; and was argued by counsel. 
UPON CONSIDERATION "THEREOF, the court doth sus-
tain the said motion; and doth adjudge, order and decree 
that the complainants recover of the defendants their costs 
in this behalf expended and that this case be removed from 
the docket and the papers herein filed among the ended causes 
of this court duly indexed, and thereupon the said respond-
ents, intimating their desire to appeal from this decision,- it 
is further ordered that execution of the aforesaid judgment 
and decree, of this court, dismissing the said motion, be sus-
-52 Supre:r;ne Court of Appeals of ;virginia. 
pended for a period of fifty day·s from the date of this de&. 
eree, upon execution by the respondents before the Clerk of 
this court of a bond in the penal sum of Twelve I-Iundred 
Dollars, within five days from the date of the entry of this 
decree, with security to be approved by the said Clerk, and 
with condition as provided by law; · 
Enter this. 
M. P.R. 
July, 1, 1932 . 
. ·page 32 ~ ·Virginia: 
· In the Circ:uit Court of the City of Hopewell : 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, Complainants, 
vs. 
Stavrola Chakales and George Chakales, Defendants. 
NOTICE r:ro TAICE DEPOSITIONS. 
TO : . Stavrola Chakales and George Chakales : 
TAKE NOTICE, that on the 23rd day of ~Iay, 1931, in the 
offices of Heflin & Adams, in the !Jopewell Band and Trust 
Building, at Hopewell, Virginia, between the hours of 10 A. 
M. and 4 P. M., of that day, we ·shall proceed to take the 
depositions of Nick Venech, and o.thers, to be read as evi-
dence in my behalf in a certain suit in equity depending in 
the Circuit Court -of the City of Hopewell, Virginia, 'vherein 
you are .defendants arid we are complainants; and if from 
any cause the taking of the said depositions be not com-
menced, or, .if commenced, be riot concluded, on that day, the 
taking thereof will be adjourned from day to day, at the 
same place,· and between the same. hours, until the ·same shall 
be complated. 
GIVEN under our hands this 20th day of ~Iay, 1931. 
CONSTANTINE J. DJIOV ANIDIS, 
JOHN P. GOODMAN, 
~ J. GORDON BOHANNON, 
HEFLIN & ADAMS, 
Counsel. 
By counsel. 
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By: ARCHER L. JONES, 
Counsel. 
In the Circuit Court for the City of Hopewell. 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, Complainants ; 
vs. 
Stavrola Chakales and George Chakales, Defendants. 
DEPOSITIONS FOR COMPLAINAN.TS. 
page 33 } Depositions of Constantine J. Djiovanidis and 
others, witnesses, taken before me, Mrs. J. Fau1k-
ner Williamson, a Notary Public in and for the City of Hope-
well, in the State of. Virginia, on the 23rd day of May, 1931, 
and others hereinafter mentioned, in pursuance of the ·an-
nexed notice, at the offices of Heflin & Adams, Hopewell Bank 
& Trust Building, Hopewell, Virginia, to be read as evidence 
in a certain suit above mentioned. 
Present: J. G. Bohannan, Heflin & Ada1ns, Attorneys for 
the complainants; A. L. Jones, Attorney for the defendants. 
CONSTANTINE J. DJIOV ANIDIS, 
complainant, a witness of lawful age, being first duly sworn, 
deposes and say as· follows : 
DIRECT EXAlVIINATION. 
By Mr. Bohannon: 
· Q. Please state your name? 
A. Constantine J. Djiova.nidis. 
Q. By what name are you generally known in the city of 
Hopewell¥ 
A. Costt John. · 
Q. Where do you live~ 
A. 408 N. SL~th Street, Hope,vell, Virginia. 
Q. How long have you lived in Hopewell 1 
A. From 1915. 
Q. What is your nationality? 
1'-
1 
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A. Greek. 
Q. In ·what business are you engaged 1 
A. Grocery store. · 
Q. How long have you been in that business. 
A. About 14 years. 
Q. The papers in this cause allege th~t on the 26th day of 
last May a deed of trust was given by Stavrola Chakales and 
George Chakales to John P. Goodn1an, Trustee. Ifave you 
g.ot the original of that deed of trust in your possession~ 
A. Yes. 
Q. Will you produce that and file it in this cause? 
A. Yes, Sir. 
page 34 ~ NOTE : Deed of Trust to be filed, marked Ex-
hibit C. J. D. No. 1, and hereto attached. 
Q. Where is the property located which was conveyed in 
that deed of trust? 
A. On Main Street, in the City of Hopewell, Virginia. 
Q. Do you kno'v the property f 
A. Yes. 
Q. How many stores are on that property? 
A. One small store and one big store. 
Q. vVho is the holder of the notes secured by that deed of 
trust? 
A. I hold them. 
Q. Have you held them since they were executed t 
A. Yes. 
Q. Are any of the notes secured by that deed of trust past 
due? 
A. Yes, six months ago. 
· Q. Ifow n1uch was that note for? 
A. $450. 
Q. And that note became due how many months after the 
date of the deed of trust 7 
A. Six months fron1 the 26th of May, 1930. 
Q. That deed of trust contained a provision about the col-
lection of the rent, did it? 
A. Yes, Sir. 
Q. vVhat did that say? 
Mr. Jones: I object. 
By Mr. Bohannan: 
Q. The deed of trust provided that the noteholder, that is, 
you, was to collect the rents accruing on a certain store-roon1 
on that property, which was the larger store-room of the 
S. Chakales and G. Chakales v. C. J .. Djiovanides, etc. . SS . 
two, and that you were to apply the rents to the payment of 
the interest, the payn1ent of the taxes and insurance, and to 
the upkeep of the buildings. Did you ever collect any rent 
from this property? 
A. Yes, I collected h1.ro months and three weeks rent. 
Q. How much did that rent amount to 1 
A. $199.93. 
Q. vVhom did you collect that rent from? 
A. From Mr. Snyder. 
page 35 } Q. For which store did you collect that rent' 
. A. From the big store ; the large store. 
Q. What did you do with the rent which you collected? 
A. I loaned to Chaka.les this n1oney, $75.00, out of the one 
month's rent. 
Q. Why did you do that? 
· A. He came to me and said he had hard luck and said he 
'vas going to fix the store up, was going to put electric lights 
in it, and repairing, and plumbing. That is the reason I 
loaned this money to him. · 
Q. I sho'v you two checks, one dated August 25, 1930, and 
one dated September 10, 1930, the first payable to George 
Chakales for $25.00, and the second payable to Cash for 
$50.00. Did you sign those checks 1 
A. (Examining) Yes, that is my name. 
Q. Did you turn these checks over to George Chakales Y 
A. Yes. · 
Q. Is that the $75.00 that you have just talked about 1 
A. Yes. . . 
Q. Now, what did you do with the balance of the rent which 
you collected? 
A. The balance of the rent, $42.00, I paid this man here 
( indicatin name on check). 
Q. What man do· you mean 1 
A. A man from New York sold to him Greek produce, 
groceries. 
Q. I show you a check, dated july 20, 1930, signed by Stav-
rola Chakales, for $42.00, and ask you to tell us about that 
check. 
A. ( Exan1ining) I paid this money to that man from New 
York. He said, "Cash this", and I went to Mr. Chakales 
and asked him if he owed this money to him; and he said, 
"Yes"; and I said, "If I pay you this check, when are you 
going to pay me''? and he said,'' As soon as I open the big 
store.'' . · 
Q. Did you pay the man the money? 
A. Yes, sir. 
Q. And did Chakales ever pay you back the moneyY 
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A. No. 
Q. Did you charge that check of $42.00 up against the rent 
you collected Y 
page 36 ~ A. Yes, I asked him a couple of times about it, 
and he said, ''We have got a plenty of time''. 
Q. Now, "rhat did you do with the balance of the $199.93 
after you turned over to Chakales the $75.00 and paid the 
$42.00 check Y 
A. I have got $82.93 in my possession now. 
Mr. Bohannan: The three checks referred to the evidence 
of the witness are here filed as Exhibits C. J. D. Nos. 2, 3, 
and 4, and hereto attached. 
Q. Did George Chakales have the wiring in that place fixed 
out of the $75.00 Y 
A. I do not know what he did with the money. I saw a n1an 
was wiring there; a tall fellow. I do not know who he is. 
Q. Did you ever collect anything from the smaller storeY 
A. No. 
Q. Why notY 
A. I asked George Chakales a couple of times ; and he said 
he was going to pay as soon as he got things straightened up. 
Q. Who was occupying the smaller storeY 
A. He was staying inside there, and his daughter, and he 
had a couple of clerks in there. 
Q. How·long did he occupy the small storeY 
A. Well, since May 26th. We gave that money" for the 
deed of trust, and he started to cleaning up and fixing up the 
.place. Arid now for two months the store has been closed. 
Q. Ho\v long did Snyder stay in the large storeY 
A. Mr. Snyder stayed there and paid me two mon.ths and 
three weeks rent since 1\{a.y 26th, 1930. · 
Q. And when did he get out of the store? 
A. George Chakales told me he was going to open the big 
store there; that he could not rent the place any more for 
$75.00 a month; that it was too cheap . 
. · Q. Did he tell you he had an offer of $75.00 a month, or 
more? 
A. He told me one day; he said ~Ir .• Jake Levine offered 
him $100.00 a month for a five-year lease for the big store. 
Q. And what did he say about that~ 
A. He said he asked him $135.00 a month for five-vear 
· .Jease. ~ 
Q. Did George Chakales ever tell you of any 
page 37 ~ other offers that he he had for the big storeY 
. A. No. I went to Tom Malrunis, the shoemaker, 
and he asked me if I can rent the big store to him for a sho\v 
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shop; and I said to him, ''The big store is not mine, but if 
you want it I will go to George Chakales and see him"; and 
he said, ''.All right. Go ahead.'' 
Q. .And did you go to see Chakales? 
A. I went to see George Chakales, and I said, ''Tom Mala-
mis wants a three-year lease a.t $85.00 per month. l-Ie is going 
to have a shoe shop''; and he said to me, ''He cannot rent 
it to him for $150.00, because,'' he said, ''He is going to put 
next to my Hot Dog Stand a shoe shop, and it is no good.'' 
That is what he told me. 
Q . .And after Mr. Snyder got out of the store, who went in 
there? 
A. George Chakales .then started repairing the place. 
Q. Who occupied it then, if anybody~ 
A. After he repaired it, his son went in there. 
Q. What is his name~ 
A. It is James Chakales on the window. 
Q. Did you ever say anything to him about the rent? 
A. No, sir. 
Q. Did you ever say anything to him about the rent Y 
A. I did not say anything to him; I talked with George 
Chakales about the rent. 
Q. How long did it take to make those repairs Y 
A. I think over a month and one-half. 
Q. And did James Chakales go in there as soon as the re-
pairs were finished? 
A. Yes, sir, he put a soda fountain in it. 
Q. "\Yhat did George Chalrales say when yon want to see 
him about the rent from James Chakales? 
A. I never went over there to see him. I met him in the · 
Pete Grocery Store, and I asked him for the rent; and he 
said. he wa!s going to pay the rent as soon as we straighten 
up. The last time I met him in the moving picture show over 
there (indicating), and I asked hirn again for the rent; and 
he said to me, "Go to Court". Altogether I asked him for 
the rent three times ; and he did not give n1e nothing. 
Q. Did he ever tell you his son was occupying that house 
for $25.00 a month f 
page 38 ~ A. No, sir. 
Q. Did you know anything about the terms of 
the contract under which James Chakales was renting that 
place¥ · 
.A. No. All of the time he told me he was going to opne the 
place. . 
Q. Is James Cl~akales, his son, still there f 
A. He has got the name there. I do not know whether he 
· is still there or not, but I think he is there. 
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Q. Do you know anything about how long a lease he has 
got on it? 
A. No. 
Q. Do you know· liow much he is supposed to pay a month Y 
A. No. 
Q. Has the insurance on that property been kept up t 
A. I have been keeping it up last year, and this year's bills· 
have come in, but have not been paid yet. 
Q. Did they send the bills to you Y 
A. Yes, sir. 
Q. Have you got the bills¥ · 
Mr. Bohannan: Let me see then1. 
(Papers produced.) 
Q. Do you know why they sent the bills to you 1 
A. Well, they had the case in the Corporation Court about 
the deed of trust, and both of the fire insurance agents said 
to me, ''We cannot trust Chaka.les for any insurance on this 
building. If you want to put insurance on the building to 
save your deed of trust, you put it on there yourself, and you 
be responsible.'' In other words, that I was responsible. 
Q. I show· you two bills, one from Heard & Vaughan, for 
$40.00, and fron1 the Davenport Insurance Agency, Inc., for 
$72.96. Are these the bills for the insurance which were sent 
to youY 
A. (Examining) Yes. 
Mr. Bohannan: I offer these bills in evidence. 
NOTE : Bills referred to accordingly filed in evidence, 
marked Exhibits C. J. D. Nos. 5 and 6, and hereto attached. 
Q. liave the repairs on this building been kept up since the 
26th of last }lay? 
page 39 ~ A. Yes, but we have bills against them. 
pairf 
Q. Is the building no"T in a good state of re-
A. I believe it n~eds a plenty of repairing no·w. All of the 
plate glasses are broken in both stores. 
Q. I sl1ow you a bill from the Hope\vell Sheet ~fetal "\V orks, 
for $22.95, dated February 10, 1931. How did you get that 
bill? 
A. (Examining) Well, it was the same thing that the other 
people did. They said they cannot collect fron1 George Cha-
kales, and they brought it to me to collect from me this bill. 
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Q. I also sho'v you a statement, dated April 1st 1931, from 
AL English, the plumber, for $8.48. Was that for repairs on 
the building. 
A. (Exa1nining) Yes, on the big store. 
Q. Have you paid those bills? 
A. No, sir, I have not paid those two bills. 
~Ir. Bohannon: The two statements referred to are here 
filed. 
NOTE: Statements referred to accordingly filed in evi-
dence, marked C. J. D. Nos. 7 and 8 and hereto attached. 
Q. On the day that the deed of trust ·was entered into, did 
you also have an agreement with Stavrola Chakales about 
these rents. 
A. Yes, Sir. 
Q. I show you 'vhat appears to be the original of an agree-
ment, dated the 26th day of May 1930, and ask you to say 
whether or not it is the agreen1ent and 'vhether or not that 
was signed by Stavrola Chakales and by you. 
A. (Examining) Yes, this is the one. 
Mr. Bohannon: I desire to file this in evidence. 
NOTE : Agreement referred to accordingly filed in evl-
dence, marked C. J. D. No. 9 and hereto attached. 
Q. Has Stavrola Chakales or George Chakales said any-
thing to you about any changes in the store, about knocking 
out a partition, or any other changes? 
A. They did not tell me nothing about it. Only when he 
started to change the front, I went across to see Mr. John F. 
Goodman and told him, ''Mr. Chakales is changing the front, 
taking the glasses out. What do you think about it?" And 
he said to me, "That is his store", and I said, "Can't we 
stop it" and he said," No". 
Q. Has anybody made any offer to you recently to rent 
either one of these stores? 
page 40 ~ A. Yes, three months ago a man came in and 
asked me if he can get that store. 
Q. Which store? 
A. Both of the stores. 
Q. Who was the man? 
A. Tony l{lonis. 
Q. Did he make you any offer for the stores? 
A. Yes, he sa.id, "If 've can make an agreen1ent, what will 
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you charge me'' Y And he said he would give me $125.00 
·month for the two stores if we would give him a four-year 
lease; and I told him, ''The stores are not mine yet. I can-
not give you the lease, but if you think the stores are 'vorth 
more money, tell n1e if you can offer more money and then 
I will go to see Chakales and see what I can do''; and he 
said to me, ''Times are hard. I cannot give you more money.'' 
That is what he told me. 
Q. Did you go to see George Chakales ¥ 
A. No, I did not go to see George Chakales because that 
case came up and we never talked any more. 
Q. vVho has paid the taxes on this property Y 
A. We paid all for last year ; for 1930 are paid. 
Q. How much do you figure that it takes to pay the inter-
est, and the taxes, the insurance, and the the upkeep on those 
buildings? 
A. $100.00 a month is enough for expenses. 
Q. Have you ever asked the trustee, Mr. John P. Goodman, 
to sell this property 7 
A. I asked him one time to sell the property, and John 
Goodman said to go to an Attorney and get a "note or letter 
signed for you by him, and then we will put it up for sale". 
Q. Did he tel you why he would not sell it until you got 
that note? 
A. I believe he was scared to sell the place. He said ''You 
do not kno'v what is coming on''. . 
Q. Did he tell you why he would not sell it until you got 
A. No. I do not think he told me nothing; but he said, ''I 
do my business lilte this'' ; he said he was more in Washing-
ton. 
Q. Costt John, do you know anything about the 
page 41 t value of that property, conveyed in the deed of 
trust, now! 
Witness : Do you mean if sold to-day? 
Attorney: Yes. 
A. I do not believe it would bring over $12,000.00 cash. 
Q. And you have got a deed of trust on it for ho'Y much 1 
A. $15,000.00. 
Q. Has any interest been paid on that? 
A. No .. 
Q. And if it sold for $12,000.00 today and you sued Stav-
rola Chakales and George Chaltales both for the difference-
A. Then they would owe me $3,000.00 more besides the in-
terest. 
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Q. Well, would you be able to collect the $3,000.00 and in-
terest from them today 1 
· A. I do not believe you can collect one penny. 
Q. In figuring that they would still owe you $3,000.00, if 
the property sold for $12,000.00, did you figure in there that 
out of the $12,000.00, the costs of that sale would have to be 
paid? 
A. No, I did not figure that. 
Q. So, if the costs if the sale were taken out of the $12,-
000.00 they would owe you the $3,000.00, and then the costs 
of the sale. 
A. The costs of the sale, the interest and the $3,000.00, be-
sides. 
By Mr. Heelin: 
Q. In the answer filed in this cause of Stavrola Chakales, 
she admits the execution of the deed of trust and the execu-
tion of the contract which you have described in the bill of 
complaint, and says that she lived up to them. Is that esti-
mate true or false Y 
A. I cannot understand that. You have got me now. 
Q. She says that she has lived up to the terms of the con-
tract and the deed of trust which she made. Is that true or 
not? 
A. Yes, she made the deed of trust. 
Q. And did she also make the contract Y 
A. Yes, she made it in the presence of Mr. Goodman. 
Q. Did she keep the contract and the deed of trust T 
Witness: You mean if she paid anything¥ 
.Attorney: Yes. 
A. No, she has not. 
page 42 ~ Q. Did she pay for the upkeep 1 
A. No. 
Q. Has she paid this year's insurance 1 
A. No. 
Q. Has she paid the interest as she agreed to pay 7 
A. No, she said she don't pay the interest. 
Q. Did you ask her for it? 
A. Yes. 
Q. Did she pay you the rentals which were provided for in 
the contract and deed of trust? 
A. No, she never pa.id me that. . 
Q. When did you ask her for the interest? 
A. I asked her for the interest, I believe, two months ago 
Q. Where did you ask her for it¥ 
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A. I went to her hon1e with Tony Klonis, and then I asked 
her for the interest and also for the rest. She said to me, in 
the presence of 1\]onis, ''I am going to see my husband, George 
Chakales, and see what he says" ; and then she said, ''You 
come Monday". On ~Ionday I did not go, because Tony 
K1onis told me-
Mr. Jones: This evidence, as to whatever Tony Klonis told 
this witness, is inadn1issible, for the reason that it is hear-
say evidence, and was not made, as it appears from the state-
Inent of this witness, in the presence of the defendants. 
By ~Ir. Heflin: 
Q. Why didn't you return on :Monday 1 
A. Before I went to Chakales 's house I went to Tony's to 
take him in the car over there; in other 'vords, for a ·witness; 
and Tony told me the reason; and I did not go. 
Mr. Jones: This question and the answer thereto are ob-
jected to for the foregoing reasons: that the information of 
this ·witness is plainly based upon hearsay. The statement 
·was not made in the presence of the defendants, or either of 
them, and, therefore, it is inadmissible. 
page 43 ~ By 1\Ir. I-Ieflin: 
Q. vVhat 'vas your reason for not returning to 
Mrs. Chakales's home on Monday' 
A. Because Tony told me Chakales told him everything is 
paid already. That is what he told me. 
Mr. Jones: This question and the answer thereto is objected 
to for the same reasons as assigned to the foregoing ques-
tions; and for the additional reason that his reason for not 
go.ing there is iinmaterial. The sole question here is whether 
or not a demand was made on her for it. 
By Mr. Heflin: 
Q. You have stated that you also demanded the rents from 
George Chakales. Why did you do that? 
A. I cannot understand you. 
Q. Why did you demand the rents from George Chakales 1 
A. I demanded it from her, but, because she cannot write 
and has no education, she sends everybody to George Cha-
kales, her husband. 
Q. And you said that George also refused to pay you the 
rent? 
A. Yes, sir, three times. 
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Q. What did you understand him to mean when he told you 
to go to Court? 
A. I do not kno'v what he means, but he said, ''You go to 
Court for your rent''. I do not know what that means. 
Q. Was that the last time you demanded the rent from him? 
· A. Yes, sir, when I met him at the moving picture show, 
outside there (indicating). 
Q. How long did George Chakales actually do business in 
the smaller store-room~ 
A. Well, he started to fix up the place after the 26th of 
J\ifay. After he got up out of the bed, he started up; in other 
'vords, in May and June. 
Q. And when did he close that business up 1 
A. In about two months; something like that; I think pretty 
near hvo months. No, I do not believe it was hvo months; 
pretty near two months ; say one month and three weeks, or 
something like that. 
Q. Has George Chakales been in the habit of handling his 
wife's properties 1 
page 44 }- ~1:r. Jones : This question is objected to, and any 
answer thereto, for the reason that you cannot 
prove agency in this manner. 
A. All of the time. 
Bv ~{r. Heflin: 
·Q. 1Vhen did the negotiations for the lease 'vhich you made 
to Chakales commense Y 
A. Before we loaned the money, about five weeks; four or 
five weeks; so1nething like that. 
Q. Who first talked with you about it~ 
A. Crist I(ehayes. 
Q. 'Vhon1 else did you discuss the matter with T 
A. Crist I(ehayes sa.'Y me a couple of times about it; and 
Nick V enech saw· me a couple of times about it. 
Q. vVha.t connection did Mr. Goodman have with this trans-
action¥ 
A. Mr. John Goodman was ~1:r. Chakales 's attorney; and 
then I ·went to him to get"him to examine the title. 
Q. Ho,,r much money did you first agree to advance Mr. 
and J\ifrs. Chakales ? 
A. $11,000.00 to take up a deed of trust; to take up George 
Theodore's deed of trust. George Theodore had a deed of 
trust on the property. 
Q. Did you understand at the time that. any more than 
$11,000.00 would be necessary Y 
64 Supreme ·Court of Appeals of :Virginia. 
·A. No, sir, that is all they said; $11,000.00 that they wanted 
$11,000.00. 
Q. Was the Theodore deed of trust being foreclosed or 
threatened to be foreclosed at the time! 
A. Yes, sir, he had been putting it up for about five or six 
weeks, advertising it for sale. 
Q. Did you agree with these people as to what security 
you were to receive, and what remuneration you were to re-
ceive for your services in connection with the money and for 
the loan of the money? 
A. OD.ly Crist l{ehayas came to my store and told Ine, ''If 
you save this n1an, Mr. and ~Irs. Chakales, they will give you 
$1,000.00 for your trouble.'' . 
Q. What was said about the expenses of securing the 
money? 
page 45 ~ A. And Nick V enech told me, ''All of the ex-
penses of recording, and the judgments, and one 
per cent bonus for the bank that I had to pay all of them, 
and to charge it to him, Chakales". 
Mr. Jones: This question and particularly the answer 
thereto is moved to be stricken out, for it does not appear 
from the evidence that Nick Venech had any authority to 
bind the defendants in this cause by any agreement, contract, 
or otherwise. 
Mr. Heflin: We will show that authority later. 
By Mr. Heflin: 
Q. What interest was agreed to be paid on the loan which 
you were to make? 
A. Six per cent interest. 
Q. When did you first learn that it was necessary to ad-
vance more than $11,000.00 Y 
A. After we had paid George · Theodore that money ; and 
then we started paying .the other ones. 
Q. Do you recall the entire amount advanced by you and 
paid · out on the Chakales account? 
A. The total was $15,003.66, and a judgment w·as obtained 
over there . (indicating court house) against us for $1,750.00. 
Q. To whom was the difference between the $11,000.00 and 
the $15,000.00 paid'? 
A. I paid all of the judgments, all of the lawyers' fees, 
recordation costs across the street (indicating court room) 
in the records; all of the judgments of lumber yards and of 
~fr. Enochs, and the recorded judgments, and all of the o]d 
debts "rhich they owed the bank, and the taxes and fire insur-
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ance; and also I paid the taxes on his house 'vhere he lived; 
three years's taxes. · 
Q. And for the money advanced by you, you took back froni 
George Chakales and Stavrola Chakales two notes, one for 
$15,000.00 and one for $1,000.00 Y 
A. Yes. 
Q. Was the $1,000.00 secured by a separate deed of trust 
from that which you have already mentioned Y 
A. Yes, sir, that was separate. 
Q. Has that been marked paid by you? 
page 46 ~ A. Yes, across the street (indicating Clerk's of-
fice). 
Q. Why did you mark that paid? 
A. Well, because of the $1,750.00 judgn1ent. 
Q. You mean to say that you cancelled that deed of trust 
note and marked the record satisfied in partial payment of 
the $1,750.00 judgment rendered against you in the Corpora-
tion Court 7 · 
.A. Yes. 
Q. What did you do in reference to the balance of that 
judgment 1 Has it been paid . 
.A. Yes, I gave Judge Robertson two checks over there (in-
dicating). 
Q. So that the judgment has been paid in full . 
.A. Yes, sir. 
Q. Do you recall the exact an1ount of the Theodore deed 
of trust which was paid by you~ 
.A. Mr. John Goodman can tell you tliat, how much it is ; 
One Thousand Dollars and something. 
Q. You do not recall the exact amount 1 
A. No, sir, Mr. Goodman can .state that. 
Q. I hand you herewith a copy of the grounds of defense 
filed by you in the civil action of Stavrola Chakal6s against 
you in the Corporation Court of the City of Hopewell, and 
ask you if that statement discloses the n1anner in which you 
disbursed this money, and if those items of expense were the 
consideration for the execution of the two notes of Chakales, 
which were given to you? 
A. (Examining) Yes, this is it. 
Mr. Heflin: Then, we ask that that be filed. The entire 
paper referred to accordingly filed in evidence, marked C. J. 
D. Exhibit No. 10, is hereto attached. 
· Q. I hand you herewith a copy of the bill of particulars 
"rhieh was asked £or and furnishedin the civil action in the-
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Corporation Court against you, and ask you to file that as a 
part of your disposition¥ vVill you do soY 
Mr. Jones: Objection is made to the introduction of a part 
of the court papers in this suit without the entire reco~d 
being introduced; and counse for the defendants 
page 47 ~ calls for the entire record in that case if a portion 
of the same is to be introduced. 
~fr. Heflin: Counsel for the complainants respond by say-
ing that these are the only two papers that they desire to 
introduce at this time; and that counsel for the defendants 
1nay introduce such parts of the record of the civil action in 
the Corporation Court as he may be advised are proper. 
J\tfr. Jones: Counsel for the defendants responds that where 
a part of a record is introduced, it is incumbent upon the 
party introducing it to introduce the complete record; and 
objection is made to a portion of the record without the en-
tire record being introduced. 
A. Yes, I file that. 
Paper referred to filed in evidence, marked C. J.D. Exhibit 
No. 11, and is hereto attached. 
By Mr. Heflin: 
Q. By whom was lVfr. Good1nan paid for his services in con-
nection with the negotiation of the loan which you made to 
ChakalesY · 
A. I paid John Goodman with the Chakales money. 
Q. At whose request? 
A. Nick V enech and Crist J(ehayas told me one time the 
whole expenses should be paid. ~ 
Q. Did Mr. and Mrs. Chakales agree to that? 
A. That is what they said. 
Q. Was any objection ever raised by them to the payment 
to Mr: Goodman for his services Y 
A. No, Nick V enech told me he (meaning Chakales said, 
"Save me and do anything you want to"; and he said, "That 
is 'vhat Chal\:ales and his wife told n1e. '' 
CROSS EXAlVIINATION. 
By Mr. Jones: 
Q. Costt J ol1n, at the tin1e Stavrola Chakales 
page 48 ~ executed and delivered to you the notes secured 
by the first deed of trust mentioned and described 
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in your testimony, had you delivered to her any funds what-
soeverY 
A. No. 
Q. At the tin1e she executed and delivered to you the note 
described by you in your testimony as seont,ed by the second 
deed of trust, had you delivered to her any sums of money 
whatsoever~ ·. 
A. No. 
Q. Then, if I understand you correctly, you had in your 
possession $16,000.00 worth of principal notes, and the inter-
est notes, before you had delivered to her or to any one at 
her request any sum of money whatsoever Y 
A. No, I had not delivered to her any money because she 
owed me more than $16,000.00-three dollars and ,some cents 
more. 
Q. How much more than $16,000.00 was she owing to you 
at that time Y 
A. $3.66 more. 
Q. Then, if I understand you correctly, at the time she exe-
cuted and delivered to you these notes referred to, you had 
paid out over $16,000.00 for her and at her request? 
A. $3.66 more. 
Q. vVhen did she deliver to you the $16,000.00 and interest 
notes? 
A. Between May 26th and June 1st, 1930. About ten days 
after the 26th. · 
Q. Then, a.t the tin1e of the execution of the contract of 
~fay 26, 1930, you did not have the $16,000.00 ·worth of notes 
in your possession? 
A. Yes, I had then1. They gave n1e the notes and the two 
deeds of trust from the 26th of May, 1930, inside of ten days, 
until about June 5th or ,June 6th; something like that. 
Q. "\Vere the notes delivered to you at the same time the 
deed of trust dated the 26th day of May was delivered to you Y 
A. Yes. 
Q. Do you recall when that deed of trust was delivered to 
you? 
A. After the 26th. John Goodman had them all. 
Q. How long \vas it before they were delivered to you? 
A. From the 26th to, say, J lme 5th; about ten days; or J nne 
4th, anyway. 
Q. By whom were those note delivered to you? 
page 49 ~ A. By John Goodman. 
Q. At the time those notes "rere delivered to 
you, the deed of trust and contract u;ich you have introduced 
in evidence had been executed and delivered to you also, had 
they? 
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A. He gave me the papers all together. 
Q. And all of the money representing a total of over $16,-
000.00, had at that time been expended and paid out by you t 
A. Yes, it. was paid by checks. 
Q. Have you those checks in your possession¥ 
A. Some of them are in the bank, and some of them are in 
the safe. 
Q. Haven't you at this time all of those checks in your 
· possession' 
A. Yes, my attorney has them over there (indicating 
papers). Mr. Heflin has everything in his file. 
Q. Now you are positive that at the time these notes were 
delivered to you, you had disbursed or paid out all of the 
$16,000.00 which the defendants had borrowed fro1n you? 
A.. No, at that time it was not all paid because it took so· 
. long to go around and see ho·w much of judgments he owed. 
Q. Didn't you tell n1e just a m~n1ent ago that at the time 
of the execution and delivery of these two notes to you by 
Mr. Goodman you had paid out for 1\!Irs. Chakales or at her 
request the entire sum of $16,000.00? 
A. No, I did not mean all, because we had to go around to 
see the creditors and find the names and records and every-
thing else. . 
Q. I did not ask you whether you had or had not pai'd it 
out, but whether or not you told me just a n1oment ago that 
at the time of the execution and delivery of the $16,000.00 
worth of notes you had at that· time paid out this entire sum¥ 
A. No, I did not pay it out then. Maybe I did not under-
·stand you. 
Q. Do you deny that you 1nade that statement¥ 
A.. Maybe I made that statement, but I cannot understand 
you, because I know I had not paid this money out then. 
Some of it was thirty days, and some of it was sixty days. I 
· had to go. around to see who he owed the money to and ·who 
had judgments against hin1. I did not pay it all at the time . 
. Q. Then, you desire to make the statement that you did 
not pay them all out at the time that the notes 
page 50 ~ were delivered to you. vVhen did you con1plete 
the payment. of the 1noney represented by the 
$16,000.00 of notes to Stavrola Chakales or to her creditors 1 
A. Within two months before the suit was con1menced. 
Q. '\Vhen 'vas the suit commenced 1 
A. I believe it was January 15th. 
Q. Of what year. 
A. 1930, I think. I am not sure. 
Q~ Then, do you mean to tell the Court that you kept the 
money of Stavrola Chaka.les from ten days after the 27th 
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day of May, 1930, until the following year 1931, or two months 
· prior thereto 7 
A. No, I kept her money four n1onths, $1,800.00 of it. The 
other was paid at the time. 
Q. Now, to begin with, you are mistaken in your first item, 
aren't you, in that you paid out the first deed of trust which 
you referred to as the George Theodore trust, on the 21st 
day of May, five days prior to the execution of your deed of 
trust or contract' 
A. I cannot understand you. 
Q. Did you not pay out $10,957.98 on what you term the 
George Theodore deed of trust five days prior to the execu-
tion of the deed of trust or the contract 'vhich you have in-
troduced in evidence¥ 
A. Yes, we paid that money to you in "\Voody's office. 
Q. So then prior to the execution of the contract and the 
execution of the deed of trust you had paid out approximately 
$11,000.00 ¥ 
A. Yes. 
Q. And how long did you say that you retained any of those 
funds in your hands¥ 
A. "\\Tell, after we paid the George Theodore deed of trust, 
I paid Charlie Morris and I paid John Good1nan, aand then 
all of the ,Judgments. 
Q. How long did it take you to do that? 
A. Well, I was taking time to try to save Stavrola Cha-
kales' money. . 
Q. I don't care what your n1otives ''rere, I a1n asking you 
ho"r long you actually kept in your hands the money belong-
ing to Stavrola Chali:ales without paying it out¥ 
A. I kept of her n1oney about $1,800.00 for two months-
that was her money-before suit was comrnenced. The other 
was paid at once. 
Q. Can you tell me ho'v long after the execution of the 
deed of trust it was that you kept any of her 1noney 
page 51 ~ in your hands without paying it out¥ 
A. vV ell, after I paid those debts, after four 
Inonths, I paid out the other $1,800.00. The other w·as paid 
at once, 'vithin one month, or something like that. 
Q. Then, do I understand from your statement that within 
four months from the execution and delivery to you of the 
notes and the deed of trust mentioned and described in the 
evidence, you had paid out all of the money which had con1e 
into your hands as noteholder¥ 
A. Yes, I paid all of the debts. 
Q. Are you positive of that·? 
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A. Yes, I am positive that I paid that money, and I have 
the checks for it. 
Q. Are you positive that you paid it out within four months 
from the date of the deed of trust~ 
A. Yes, the 1nost of it was paid before that four months. 
Q. vVhat 1vas that 1 
A. The most of it was paid at once. 
Q. Here is what I am trying to arrive at : How long after 
the execution of this deed of trust was it before you were in 
a position to give the grantors, Strovrola Chakales and 
George Chakales, a complete accounting or statement of the 
funds that came into your hands as noteholder ~ 
A. Well, $1,500.00 or $1,800.00 was left in my hands after 
I paid the other judgments. 
Q. Don't you know when was the first time you were in a 
position to render to the defendants in this case an account-
ing of the funds in your hands? 
\Vitness : You mean when I paid this money? 
Q. I mean just when 'vas the first time you were in a po-
sition to tell the defendants what you had done with the money 
which had con1e into your hands-the whole of it~ 
A. That 'vas before the suit commenced; before one six 
months' note was due. 
Q. When 'vas that f 
A.. Well, October 31st; something like that. 
Q. vVhy did you keep in your possession the 
page 52 ~ money belonging to the to the defendants in this 
it? 
cause for over six months without accounting for 
A. I did not keep it over six months. 
Q. Didn't you keep a portion of it over six months 1 
A. Yes, because I tried to save 1\{r. and Mrs. Chakales' 
money. 
Q. You were trying to save them money by failing to pay 
l{ugh T. Birchett, Treasurer, the taxes on the Main Street 
property for the year 1930 Y 
A. No, sir, I paid them before that. 
Q. You did? 
A. Yes, sir, before a n1onth. 
Q. You have a record in your statement of grounds of de-
fensP. that you paid it on November 20, 1930. Is that right 
or wrong? 
vVitness: That is the time it V{aS due, isn't it? 
:htfr. Ileflin: He could not pay it very well before that. 
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By Mr. Jones: 
Q. Is that your same reason for paying to yourself on No~ 
vember 25th $750.00 as five per cent brokerage on $15,000.00 
for five years, repre~enting money advanced? 
A. No, I did not pay myself that. That money was paid 
downstairs, a part of it, in the bank, which you have got a 
receipt for. It was borrowed at the bank, and one per. cent 
on every $100.00 is paid for the five-year period. I paid that 
at the bank. 
Q. Your statement is, 1vhich you filed in Court and which 
1vas introduced by you as evidence in this cause, that on the 
25th of November, 1930, approxin1ately six months after this 
loan had been made, you paid to yourself $750.00, being a 
five per cent brokerage on $15,000.00 ~ Is that statement true 
or false~ 
A. I paid that money downstairs on May 27, 1930. And I 
did not pay it to n1yself, because it was not my money; it was 
somebody else's 1noney, in the bank. 
Q. Then, your statement in reference to that, filed in Court, 
is false~ 
A. Well, at the thne 1ve made the statement we put the 
date down, but that n1oney 1va.s actually paid before that. 
Q. Do you 1nea.n to say that this staten1ent 'vas filed on 
the 25th day of November, 19301 Is that the reason 1 Did 
you file this statement on the 25th day of November, 1930? 
A. ~iy attorney n1ade the statmnent. But the 
page 53 ~ money was paid before. 
Q. Do you mea.n to tell the Court that suit had 
been instituted against you even on the 25th day of N ovem-
ber, 1930~ 
A. I do not know I haven't a record of it. 
Q. You have just said that the reason for putting the date 
the 25th of Noven1ber, as the date of charging up this. broker-
age, was because that was the date you and your attorney 
1nade this statement~ Is that true¥ 
A. No, w·e borrowed the money on the 27th day of May 
from the bank for George Chakales, and at that time we paid 
the brokerage to the bank. 
Q. I am coming to that in ·a minute. I want no"\v to find out 
about your statement. The reason you asserted in your state-
nlent that you paid yourself the $750.00 brokerage on N ovem-
ber 25, 1930, was was because on that day you and your at-
torney made this statement up. Is that statement true or 
false? 
A. The statement is true that we paid the money on the 
27th of ~ia.y, 1930, at the bank; and the same day we put 
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down everything. Mr. Heflin put it down. I cannot say some-
thing else. 
Q. I ask you, if that statement just made by you is true, 
how you reconcile it with the fact that you put down various 
other payments made on other debts! 
A. I cannot understand you, or you cannot understand me. 
Q .. Are you sure you want to understand it Y 
A. You know when you borro'v money from the bank, they 
first take the brokerage out, and then give you the n1oney. 
Q. Now, going back to your original statement that that 
is the day you paid the $750.00 brokerage to the bank, is that 
statement true or false f 
A. I did not pay it all to the bank. I paid a part of it to 
my wife, and I paid a part of it to my brother. 
Q. "\V ell, if that statement was true why didn't you insert 
it in your statement in the way it actually happened 1 
A. I told them at the Court how it was. 
Q. Then, you mean to tell the Court that your state1nent 
in your grounds of defense that on Novmnber 25th you paid 
to yourself $750.00 as five per cent brokerage on 
page 54 ~ the $15,000.00 loan for five years is false f 
A. It did not pay it to myself. I paid it to the 
bank and to my wife and to my brother. I cannot use good 
English. I said myself. 
Q. You explained that to your attorney at the time these 
grounds of defense were drawn as carefully as you have ex-
plained it to me today, didn't you~ 
A. Well, I told him, and I told it in the Corporation Court 
where the money came from, .a.nd how 1nuch brokerage "ras 
paid for it in the bank, the Iiopewell Bank & Trust Company; 
and that was on the 27th day of May, 1930. · 
Q. N o·w, as a matter of fact, you did not pay any portion 
of this money to your brother, did you f 
A. Yes. 
Q. By checkf 
A. No, the cash n1oney. We do not use much checks. 
Q. Where does your brother live? 
A. In New York. 
Q. When did you get this money· fr01n him f 
A. On May 2nd, or something like that. 
Q. What year Y 
A. 1930. 
Q. How much money did you get fron1 him 1 
A. $4,000.00. 
Q. Was that cal~s or by check? 
A. Cash. 
Q. vVhen did you pay the brokerage on it f 
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A. After I loaned the money to Chakales. 
Q. When was that? 
A. About June 14th or June 15, 1930; something like that. 
Q. Where was he when you secured the $4,000.00 from him' 
A. He was here. 
Q. Where were you and he when you paid the brokerage 
on it. 
A. He was at my house. 
Q. When did he come here? 
A. He came before May, on a visit, and at th~t time he 
tried to buy property here, but business was dull, and he did 
not buy. · 
Q. What did you do with the $4,000.00 when you secured 
it from him? 
A. I put it here in my business. 
Q. Deposited it here? 
page 55 ~ A. No, sir, kept it in my pocket. 
Q. Do you mean that you carried it around for 
months in your pocket f 
A. No, sir, I kept it in my safe at the store; and deposited 
it here. 
Q. Then, what was the first day that you deposited it in the 
bank? · · 
A. It was some day in May; between and the 1st of .June. 
Q. Did you deposit the $4,000.00 that your brother loaned 
you in the bank in the month of ~fay. 
A. No, sir, not a.ll of it. 
Q. Any portion of it f 
A. Yes, sir, a little at a time. 
Q. How much did you deposit at a time? 
A. I think $400.00 or $500.00. 
Q. What was your idea in depositing the loan wl1ich you 
had secured, of $4,000.00 in the bank at $400.00 or $500. at a 
time. 
A. Because I had check coming in. You do not deposit it 
all at once. · 
Q. Then, you borrowed this money fron1 your brother and 
put it in the safe and deposited it at various ti1nes in the 
bank, $400.00 or $500.00 at a time? 
A. Yes. 
Q. Did you at that tin1e, or did your wife at that tin1e, 
have a savings account in the Hopewell Bank & Trust Cmn-
pany? 
A. Not m.e. 
Q. Did your wife? 
A. Yes, about $200.00 in the Christmas Savings Account. 
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Q. What was the difference in your bank account on May 
1st and on ~Iay 27th. · 
A. $2,000.00, or something like that, besides tha.t I borrowed 
from the bank, $1,000.00. They have the record downstairs 
(meaning the hank). 
Q. When did your brother go back to New York? 
A. About the 1st of July. 
Q. What did you give him as evidence of the fact that you 
had secured this loan from him? 
A. Oh, we Greeks owe each other $40,000.00 or $50,000.00 
without any note or security. 
Q. And that is all he has to show, and that is all you have 
to show for this loan~ 
page 56~ A. Why, any time we need money, we do not 
have to have an agreement. 
Q. Your statement about that are true, are they-about the 
n1anner and n1ethod in 'Yhich you secured this loan, and the 
money you recured 1 
A. Yes, this is true. 
Q. N o,Y, may I ask you this : You did render George Cha-
kales and Stavrola Chakales aa~d accounting of what you did 
with this money, didn't you? 
A; Well, I paid you $11,000.00 didn't I~ 
Q. You did render Stavrola Chekales a written statement 
of just how this money was expended . by you, didn't you? 
A. Yes. 
Q. N o,Y, I am askinp: you if that statement whieh you ren-
dered to Stavrola Chakales was correct stateinent 1 
A. It was a correct statement, but it was different dates; 
in other words,"if I pay you today, I make the statement that 
day. 
Q. Is that the only difference between the statement which 
your attorney filed on your behalf in the Corporation Court 
and your statement no,v. 
Mr. Bohannan: Counsel for Costt John insists that coun-
~e] for Sta.vrola Chakales exhibit the statement to the witness 
in order· that he may compare the. 
Mr. Jones: Counsel replies tha.t the witness has a copy of 
this statement or the original of it, purporting to be made 
by him, and he should be familiar 'Yith it: and counsel will, 
at the proper time exhibit to him a copy of the statement, 
if he hasn't one. 
By ~Ir. Jones: 
Q. Have you a copy or the original of that statement ren-
S. Chakales and G. Chakales v. C. J. Djiovanides, etc. 75 
dered · to George Chakales and Stavrola Chakales showing· .~·,: 
ho·w you had expended this money' · 
A. We had the original copy, but it was different days. 
The same day we n1ade the statement, the same day Costt 
John received the money: only the date is \\''Tong. 
Q. Are you as positive of that as anything else you have 
testified to in this cause? Are you as positive of the fact that 
those two staten1ents contain the same items, and the only 
difference is the difference in the days, and you are of any-
thing else you have . testified to~ 
page 57 } ~{r. Bohannan: Counsel insists that if the wit-
ness is to be asked about these statements, if he 
hasn't the statements before him, that it is fair that the state-
mens should be produced and exhibited to him. 
Mr. Jones: Counsel replies that the witness has just testi-
fied tha.t he has this statement. 
Mr. Bohannan: Tie hasn't it here. 
(No response.) 
By lVIr. Jones: 
Q. Did you make any charge to George Chakales or Stav-
rola Chakales as brokerage for the loan of $1,000.00, evi-
denced by the second deed of trust~ 
A. I do not remember unless it is in the statement. It was 
$750.00 for the five-year period. 
Q. "'\Vhen you accounted to the people who were borrowing 
this money frmn you, did you make them a charge of $50.00 
for that $1,000.00 on that written statement prepared by you T 
A. That statement was. not prepared by me. John Good-
Inan prepared the statement. 
Q. Did ~fr. Goodman prepare it of his own knowledge or 
upon iuforn1a tion furnished by you f 
A. I do not ren1en1ber it. Maybe he charged it, but I do 
not think there was any such charge. I did not see it. 
Q. This statement which you first rendered George Cha-
kales and Stavrola Chakales, was not that statement prepared 
before any suit 'vas brought? 
A. Maybe it was charged, but I do not remember, because 
I do not remember it in the Corporation Court. It was 
$$750.00 it· was not $50.00. 
~fr. Jones : Counsel no'v calls for the original statement 
'vhich the witness admits having, and which was rendered to 
the defendants before the institution of this suit. 
~Ir. I-Ieflin: We haven't it. 
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By Mr. Jones: 
Q. Did you render the defendants in this cause, 
page 58 ~ Stavrola Chakales and George Chakales, a state-
ment of how you had disbursed their money prior 
to the ins.titution of this suit 1 
A. That is too much for me now. 
Q. Did you render them that statement~~ 
A. I gave one statement. 
Q. Who prepared it Y 
A. John Goodman. 
Q. Did he prepare it at your request f 
A. He "ras supposed to. . 
Q. 'Vho delivered that statement in person to the defend-
antsY 
A. I gave it to Nick Venech because he was his agent to 
try to get the n1oney. 
Q. You delivered that statement in person to Nick Venec.h 1 
A. Yes. 
Q. Was that sta.tement correct? 
A. It was supposed to be according to this statement. 
Q. That statement is in the court papers, but the statement 
I refer to had not been n1ade at that time 1 The statement 
which you originally rendered the defendants in this cause, 
before the insititt,tion of this suit, 'vas that correct or false 1 
A. I cannot tell you. 
Q. Did you deliver the original or a carbon eapy of the 
original statement to the defendants Y 
A. There was only one. 
Q. You mean that at the time :Nir. Goodman made that 
statement, he did not make but one copy Y 
A. I do not lmow, but I remember the yellow piece of paper. 
Q. Didn't he give you the _original of that statement 1 
A. Yes, he gave me one copy. · 
Q. Didn't he make one on yellow paper and one on white 
paper? 
A. No, sir, I cannot say that. Maybe he has it now. I do· 
not know. 
Q. You do not know where the other copy is 1 
A. No. . 
Q. You havn't got itY 
A. No. :Niy lawyer has my papers. 
Q. Did you turn it over to your lawyer. 
A. Everything. 
Q. Can you tell us now \Vhether or not yon 
page 59 ~ turned over a copy of this s.tate1nent that you ren-
dered as an accounting for the $16,000.00, to your 
attorney? 
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.A. I turned all of the papers over to Mr. Heflin, and one 
paper I gave to Nick Venech to give to Chakales. I do not 
know what he did with it. 
Q. Did you have another of those statements 1 
A. I do not believe I have. l\Iaybe he (indicating Mr. Hef-
lin) has it. I do not kno,v. 
Q. You do not remember, then, the record which you kept 
of the disburs~ments of the $16,000.00 in this cause 1 
A. Yes, my attorney has everything. 
Q. Your attorney has it¥ 
A. Yes, but I do not know that he has that copy. 
Mr. Jones: I atn calling on counsel to say whether or not 
at this time he has a copy of it; and, if so, I atn asking for it. 
1Yir. Heflin: I understand you are referring to a staten1ent 
made by Mr. Goodman of the accounts between the parties in 
this suit. 
Mr. Jones: Son1e statement rendered prior to the institu.:. 
tion of this suit. if you have such a statement I am calling 
for it. 
Mr. Heflin: I haven't it, so far as I know. 
Recess until 2 P. l\1. 
By Mr. Jones: (Paper produced). 
Q. I hand you herewith statmnent which has just been 
handed me by your counsel, Mr. Heflin, and I ask you if that 
is the statement which you and ~Ir. Goodman rendered to 
Stavrola Chakales as to the disbursement of this fund~ 
A. (Exrunining) I believe this is a staten1ent made by John 
Goodman which was pre sen ted to ~Ir. a.nd l\{rs. Chakales ; 
and, after my attorney came in, I showed it to him, and he 
gave another statement to Mr. Jones in the Corporation Court. 
This statement was n1ade by tT ohn Goodman, I think. 
Q. This staten1ent, together with the amount which you 
paid on the Theodore first deed of trust, as you have referred 
to, accounts for $16,000.00 a.nd 1nore, does it not 1 
A. Yes, $16,003.66 altogether. 
Q. ·This statement together with the payment of the Georg~ 
Theodore deed of trust referred to by you, accounts for the 
, payment of $16,089.25, does it not? 
page 60 r A. No, there was a correct staten1ent produced 
by J\.Ir. lieflin in the Corporation Court. 
Q. Is this statement an incorrect statement t 
'Vitness: Is the $50.00 in it; in this John Goodn1an statc-
nlent 1 That is n1y attorney's statement. 
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Q. Is that an incorrect staten1ent Y 
A. Yes, my attorney corrected it. 
Q. In what respect is that statmnent an incorrect state-
ment? 
A. Well, I think John Goodn1an or his stenographer made 
a mistake in some way. . 
Q. In what respect 1 'Vhereabouts f In what item is there 
a mistake. 
A. Money to Mr. Enochs on his judgment (indicating on 
paper). I was no.t here at that time. 
Q. Do you mean that :Mr. Goodman made that statement 
without your knowledge? 
A. His girl put the figures down. 
Q. cDidn 't you give hin1 the various items there to make it 
onY 
A. Yes, I think I did. But there is some mistake some-
·where, because I saved hhn $62.50 in one judgn1ent, the Enochs 
judgment It was one thousand son1e dollars, and I paid 
$950.00. 
Q. 'Vhen ~Ir. Good1nan made up this statement, you told 
Mr. Goodman each anq every item to put down, didn't you? 
A. Yes. 
Q. You told him that, you had pa.id for Stavrola Chakales 
$1,012.00 to J. 'V. Enochs, clidn 't you 1 
A. Yes, but ~Ir. flefiin changed the an1ount because it was 
not right to charge that, because I saved him $62.50. He 
straightened it up, and we gave the court another statement. 
Q. Why did you tell ~[r. Goodn1an tha.t you had paid to 
Mr. Enochs $1.012.00 if it was not true? 
A. 1\{r. Goodman said, "Try to save all you can, and that 
is your money''. That is what he told me. 
Q. Who told 1\Ir. Goodman that you charged $50.00 as 
brokerage for the second deed of trustY 
A. If it is there, rn.aybe I told him. 
Q. Did you charge him $50.00 for it 1 
A. I did not charge it. I-Ie put it down. 
page 61 ~ Q. Why did 1\!Ir. Goodman put it down if you 
did not charge it 1 
A. I do not kno"r· Maybe it is some 1nistake somewhere. 
Q. In 'vhat respect 1 You told him to put down a $50.00 
charge for malting that loan, didn't you? · 
A. J\.faybe I did. 
Q. Did you make a $50.00 charge for making that loan~ 
A. I do not know ho"r the law is. 
Q. I did not ask you ,,~hat 'vas the law·. I asked you if you 
1nade a $50.00 charge for it? 
A. If it is there, I believe I did. 
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Q. Look at it and tell me whether it is there or not~ 
A. (Examining) It is there all right, but I do not know 
how con1e that. "\Vhen ~Ir. Heflin saw the statement he said, 
"It is not correct"; and he gave the Court another state-
ment. 
Q. Ho'v did Mr. Heflin know whether or not it was correct. 
A. He is my attorney and he looked at it. 
Q. Mr. I-Ieflin kne'v the law but Mr. Heflin did not know 
the facts, did he~ 
A. V\Tell, I do not kno"r· You can take ~{r. Enoch's $62.50 
off. . 
Q. Lets talk about. the $50.00 that was mentioned. 
A. It is charged here (indicating statement). 
Q. So it is charged there. 
A. Yes. 
Q. Did you n1ake that charge? 
A. John Goodman put it there. 
Q. \Vho told 1\{r. Goodman to put it there? 
A. ~Iaybe I did. 
Q. Did you tell .John Goodman to put it there' 
A. Maybe I did. 
Q. Did you or not? 
A. I cannot say Yes or No. I do not remember. 
Q. Ho"r did :Nir. Good1uan get that $50.00 charge unless you 
told him to pu.t it there? 
A. J\!Ia.ybe I did. 
Q. You do not remember? 
A. I do not remen1ber positivley, but maybe I told him to 
put it down. 
page 62 ~ Q. You will not say whether you told Mr. Good-
Ulan to put it there or not. 
A. I think I did, if it is there-if it is not a mistake. 
Q. Look at it and see 'vhether it is there. 
A. (Examining paper) I see that it is there. 
Q. Now, in 1\{r. Heflin's ·statement, that $50 does not ap-
pear? 
A. I told you he made the change. 
Q. 'Vhy did he make that change? 
A. I do not know. That is his business. 
Q. Do you mean by that that it rs a lawyer's business to 
make a statement from the la-w and not from the facts~ 
A. Well, if he was not a lawyer-if I want to employ a 
lawyer, I would come and ask Mr. Heflin ho·w about this; and 
about this statement, he said, ''This is "rrong'' ; and he said, 
'' \\'TJ1o made the statement'' and I said, ''John Goodman'' 
and he said he would make a new statement. 
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Q. You do not mean that a ·statement is not made accord-
ing to 'the facts in the case, regardless of the law, do you? 
A. I do not know. A Ia"''Yer will ghre me that advice. And 
what are you going to do. 
Q. You do not mean by that, do you, that regardless of 
what the law is, that that would change the stateinent? 
A. I do not know how he changed it. He is my attorney. I 
have confidence in him. 
Q. A statement is made according to the facts, whatever 
those facts happen to be, isn't it? 
A. I think so. 
Q. Whether it is favorable or unfavorable¥ 
A. Well, you see, I haven't any education. I· do not know 
the law. Maybe he said, "This is wrong", and changed it. 
Q. If you made a $50 charge, that $50 charge was there 
whether it was right or wrong, wasn't it? 
A. But you would not go to Court with the wrong state-
ment. How do you expect to win and give a wrong state-
ment? 
Q~ In other words, is it your idea to fix the thing accord-
ing to 'vhat you can win on? 
page 63 ~ A. No, 've paid this money; and we have to go 
by what my attorney says. 
Q. How does your attorney know except from what you tell 
him? 
A. Well, the statement is here. 
Q. You do not mean to insinuate, do you, that your attor-
ney fixed that statement up, except from what you told hhn, 
do you? 
A. Well, after he took this statement (indicating) he said, 
"This statement is wrong", and to change it; and I have to 
do what my attorney says. If I say No, he will say, "You 
lmow too much. You go to court yourself.'' If I con1e to 
you and say I lmow this, you would say, ''you know to nnwh. 
Go ahead by yourself.'' 
Q. On your original statement there is a charge of $1,000.00 
bonus for making this loan. That is correct isn't it f 
A. No, that is not bonus. Chakales 's wife and Mr. Chakales 
told me. ''If you do us a favor and not let George Theodore 
sell our property and push us in the street, we will give you 
the $1,000.00, because you do us a favor.". That is what he 
told me. 
Q. So you say the statement, in calling that a bonus, is 
wrong? 
A. I cannot say it is wrone;. My attorney changed it. 
Q. Your. attorney changed it? You told Mr. Goodman it 
was a bonus didn't you? 
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A. No, this is 1\!lr. Goodman's statement. 
Q. I say, you told Mr. Goodman that it was a bonus, didn't 
you? . 
A. Maybe I did. · 
Q. You testified before the jury in the Corporation Court 
that it was a bonus, didn't you! 
A. Not about the $50.00. 
Q. I am talking about the $1,000.00. 
A. That was because I did him a favor not to let them put 
his stuff in the street, and not to let them sell his house. It 
was no bonus. I did not lend him the money to get from him 
a bonus. 
Q. You have an item, charged here on September 4th, in 
your grounds of defense, of Heard & ·vaughan in full pay-
ment of insurance on ~fain Street property of $116.50. Have 
you any such item charged in your statement as prepared by 
Mr. Goodman? Look at it and tell the Court? 
A. (Examining) Yes,. there it is (indicating). It says in-
surance on building. 
Q. What ye~r was that insurance for? 
A. For 1929. George Theodore did not pay it, 
page 64 ~ and they made me pay it. Don't you remember 1 
Didn't you sue me at that time for tha.t bill~ 
Q. So there is no insurance due on the property at this 
time, is there. 
A. Yes. 
Q. What is it? 
A. You have the bills over there (indicating). . 
Q. vVhen are those bills due and payable, and insurance for 
what years? 
A. (Examining Exhibits 5 and 6) It is $40.00 in one; and 
$72.96 in the other one. . 
Q. Then, if I understand you correctly, you have not, out 
of this money paid any insurance on this property 1 
A. Yes, for last year, and before last year we paid. For 
this year we have not paid anything yet. . 
Q. Did you pay that otit of your own money or out of the 
defendants' 1noney, any of it? 
A. Out of the defendants' money we paid last year. 
Q. For the year 19301 
A. Yes, I paid insurance. The bills have been sent to tnc. 
Q. Have you paid any insurance out of your own funds 
for aJ1.Y policy on these buildings 1 
A. Not this year, but I have got the bills here, and they 
hold me for it. · 
Q. Have you paid them for last year? 
A. Yes, and that was in the deed of trust. 
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Q. How much did you pay! 
A. You have the statement ther (indicating). I cannot re-
member so ma:n.y bills. I paid $16.00 one thne for 1930, and 
then I paid $120.00 for 1930, and $116.50 for 1929. And that 
is all we paid. 
Q. You did not pay that, did you? 
A. Yes, I paid that from the Chakales money out of the 
deed of trust. 
Mr. Jones: That is what I mean. 
Q. Now, you have not paid any of your money out for in-
surance on this property, have you~ 
A. Not yet, but I have the bills here. 
Q. Y.ou have not paid it? 
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Q. So all of the insurance paid on this property 
has been paid out of the rnoe'fli!J belonging to the defendants 
in this cause? 
A. Yes. 
Q. Have you paid any money for the taxes on this property 
out of your own money' 
A. We paid for last year. 
Q. For the year 19301 
A. Yes. 
Q. That was taken out of the money of the defendants, was 
it not! 
A. Yes. 
Q. So you have not paid any taxes out of your own funds 
yet? 
A. Not yet. After two months, I will have to pay them. 
Q. Have you paid any money for the repairs on this build-
ing out of your own money? 
A. Yes, I paid fo:r repairs fron1 the rent, when I had the 
rent in my pocket T 
Q. I say, out of your own money, n1oney not belonging to 
the defendants in this cause T 
A. I did not have to pay it out of my money, because he 
owes me yet $16,000.00. 
Q. Have you paid any of your money for any repairs on 
this building? 
A. No. 
Q. Then, you have not paid any insurance out of your o·wn 
money, you have not paid any repair bills out of your own 
money, and you have not paid any taxes out of your own 
money, on this building, have you? 
A. No, not yet, but 've have bills over there (indicating). 
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All of the bills come to me now. They do not know anything 
about the Chakales. 
Q. Your allegation in your bill that you have paid one of 
the premiums due on the insurance placed on this property. 
was intended to lead the Court to believe that you had paid· 
that out of your own money, Wasn't itf 
A. No, I did not pay it out of my money. It was out of his 
own money, out of the deed of trust. 
Q. You allege in your bill of complaint, as the 
page 66 ~ ground for the receivership, that he, referring to 
yourself, has paid one of the premiums due on the 
insurance placed on the said property? 
A. Yes, all of it is due. 
Q. You said it had been paid? 
A. No, I did not say that it had been paid. I said it was 
due, and that they are looking to me to pay every dollar. And 
that is true. 
Q. I hand you this bill and ask you if that is your signature 
to the bottom of it~ 
A. (Examining) Yes, that is mine. 
Q. You swore to the contents of that bill, didn't you~ 
A. All of the bills come in to me, and they look to me for 
it. If I promise that I am going to pay it, I have got to pay 
it. . 
Q. You told your counsel at the time he drew that bill that 
this insurance premium had been paid by you, didn't you? 
A. Yes, for last year; and this other is due by me. 
Q. Didn't you also tell him that in paying those bills you 
had paid thern out of the defendants' money? 
A. 'Vell, we had the agreement to pay all of the debts. 
Q. I asked you if, in telling your counsel that you had paid 
the insurance bill, you did not also tell him that you had paid 
it out of the defendants' money? 
A. Yes, I paid it out of his money, out of the deed of trust. 
Q. So you have not paid the insurance placed on the prop-
erty out of your own funds? 
A. They are looking to n1e for it now. 
Q. They have not been paid? 
A. They were due a long tilne ago, sixty or seventy days. 
Q. You told you counsel a few minutes ago that the defend-
ants in this cause had breached their contract and had not 
lived up to their contract of 1\IIay 26, 1930. May. I ask you 
in what regard they have not lived up to that agreement Y 
A. They were going to pay the rent. 
Q. How much rent, under the terms of this contract, were 
you to collect~ 
A. $1,200.00 up to :Niay 26, 1931 ; $100.00 a month. 
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Q. From whom were you to collect itt 
page 67 ~ A. From any one who occupied n1y store-from 
the store. 
Q. Under the terms of that contract, ·who was to rent that 
property to make the contract·? 
. A. I was supposed to rent the property, but he did not give 
me a chance to rent it. · 
Q. You were supposed to. rent it under the terms of the 
contract. 
A. Not under the tern1s of the contract. I was going to 
collect the rents. And. he said if he got anybody to rent the 
place, all right; or if I got anybody, I would rent the place; 
and Chakales ca.n1e in the store and said to make the signs to 
rent the place . 
. Q. Sho"T 1ne under that contract where you were to rent 
the place? 
A. He said to 111e either of us could rent the place. 
Q. I a-sked you, under the terms of that contract, who \vas 
to rent itT 
A. It does not say. Only I was to collect the rent. 
Q. You did not have anything to do with whom ~{rs. Cha-
kales rented the place to, did you Y 
A. She was supposed to rent it and I to collect the rent~ 
Q. She could rent to any person that she sa"T fit, could she 
not? · 
A. The contract says I could collect the rent, and, if the 
store did not pay the expenses from the large store, I )lad 
to collect from the small store the rent to cover all of the 
expenses-the fire insurance a.nd the taxes and $450.00 inter-
est every six months. 
Q. At whose request \vas that contract of May 26th pre-
pared? 
A. John Goodman wrote it. 
Q. Who requested him to write it? 
A. Cha.kales and Mrs. Cha.kales told Nick Venech to do it. 
Q. Who was present at the time that contract \vas pre-
pared¥ · 
A. John Goodman and Chakales and :Nirs. Chakales and 
Nick Venech. 
·Q. That contract does not pr'ovide for your renting thosn 
stores, does itY 
A. This contracf says Costt John is to collect all the rents 
to cover the expenses-fire insurance, taxes, and repair bills, 
and interest. 
Q. You were simply, under the terms of that contract, to 
collect whatever rent they had agreed with a tenant for, were 
you notY 
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.A. No, it does not say that. It was t4e rep.t was 
page 68 } to cov~r up th~ expeil.se~. 
· Q. W er~ you, -p.:q_der the terms of that cqp.tr~ct, 
~P p~ve anything to say about the a~ount of rent to be 
charged! 
.A. No, John Gqqdman did not put in any a,1nount. 
Q~ 'fh~refore, th~ owners of the property were to determine 
the· amount of rent to be charged for the property Y 
A. l'f p,, tp.~y ~gr~~q to pay th~ rent to cover th~ ~~P,~~lSefi. If 
it w3:s oyer-rent I had to giy~ t~em a ~t~t~ment ~V~fY year 
sllow~ng how much w~~ left, tq grre therp,. ~n accpp.n~ of 4ow 
much was left in my pocket. · 
Q. 4-t t:P,e tim~ of t4e prep~ra.t~p,n of th~t ~on tract, il~d either 
yo11 qr tlte q~fend~.nts ~~ this c~1f~e ~{;now :qpw mup4 that 
property was going to rent fort 
.A. At that time it was $200~00 a month. T}J.~re was a boom. 
Q. Did you know how ll}1l~4 it was go,i~g to rept fqr in ~he 
future? . 
.A. Yes, it wquld easily rent Ql1t fqr $12~.00 a mp~th for 
99 ye~rs, if yo-q wlJ..nt to rep.t it. 4-nYRQdy wpuld t~l\:e ~t fl.t 
that. · 
Q. \Vpo woulq rent it at $125.00 for Q9 yef!r~? 
A. Anybody. · 
Q. Tpm ¥~~mie f 
A. No, 4e eannot rent th~t, hq.t sqme"Qqq.y else ~r~ll. 
Q. He w;:ts th.e m~n that c~rpe tq ypu a.Jlm~t reilting it? 
A. Yes, he offereq ~e $85.00 for the big stqre qnly, a11d 
Jake Levine offered $100.00; and George Chakales asked 4jp1 
$135.00. 
Q. 4nd yp~ kqqw 'ro1n l\1:alamis hasn't gpt $50.00. in the 
world? 
A. He is 1Yorth n:J.p,ney. IIe h.~s a ~Quple of houses. 
Q~ Will you tell the Court that 'fom· ¥~ami~ h~s $qQ.OO 
~y~rth of prqp,~rty i:p this wo;rld 
A. My goodness ! I loaned him $150.00 one time ; al}d hp 
. P!liFJ. m~ q~cl{. I I · 
· Q. Does Tom 1\!alamis own anything in the world? 
4· ¥ es1 he saiq 4e qwned ~ buHding Q11- S~th Street, and ~e said he qwne~ f1- puHgipg .QR- S~v~~tp. Street, 'Y4ere h~ 
hyes. That IS wpat he stud. I qo not lmpw hpw true it is. 
Q. vVill you 'tell the C~urt t;Q~t he nas > p,. lUUCh ~s $q0.00 
worth of pronerty i11 tP.ts WQfl~ 1 • · ' · 
A. Oh, pe has m?,re th~p tbttt. You kn~w tP,~t. My gppcl-
ness! Hts ~p.t.qmpb1le is 'YQrth $800.00 to-d~y. 
page 69 ~ Q. I-Ia.s· he any automobile to-day? · 
A. Y e~, he drives ,one. · · 
Q. In who~~ nl:l-111-~ doeE:? jt st.an~f? 
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A. I don't kno·w. 
Q. As a matter of fact, he hasn't driven an automobile, 
claimed to be owned by him, in six months, has he~ 
A. Well, since I have known hiin in Hopewell, he has al-
\vays had an auton1obile. 
Q. vVhat make auton1o bile do you refer to~ 
A. Oh, my goodnes! Rich 1nen all of the time have auto-
mobiles. 
Q. The automobile to whicl1 you referred stand in soine-
body else's nan1e, and has been, for the last six months, a 
wreck in the Dennis 1\tiotor Car Company's place, hasn't itT 
A. I do not know. 
Q. Isn't that the ·same auton1obile that a negro here had a 
"TI'eck with the bus belonging to the Petersburg, Hopewell & 
City Point Railway Company? 
A. I do not know. 
Q. That automobile \vas in a wreck, wasn't itY 
A. I do not kno"T· He said it \vas his automobile. 
Q. "\Vill you deny that Tom ~{alamis, within the last two 
weeks, testified on interrogatories, that he \Vas not worth and 
did not have, own, or possess $40.00 \Vorth of goods~ 
A. I believe he is worth it. I do not know. He is paying 
me all of the time. 
Q. In other words, your idea of a n1an 's worth is whether 
or not he continues rto pay on his obligations~ Regardless of 
vrhether or not he owns any property or will pay a judgn1ent, 
if you loan hin1 money and he pays it back, he is worth some-
thingY 
A. I cannot say nothing about son1ebody else. 
Q. Don't you know that with a 111an of this description 
and caliber and character you would have no assurance of 
collecting anything from hiin if he signed a contract for the 
rental of this property~ 
A. If he did not pay the rent, you could levy on his fix-
tures. 
Q. you could not levy on those and collect anything if he 
did not own them, could you? 
A. Yes, if the other man hasn't got it recorded 
page 70 ~ in the Clerk's Office, then you can collect it. 
Q. Don't you know, as a matter of fact, that 
Tom 1\{alamis does not own anything? 
A. I do not know. He· has stuff in the store. 
Q. You told your counsel on direct examination that this 
building "ras in bad repair, I believe f Is that correct~ 
A. That is correct. 
Q. In what respect is it in bad repair? 
A. All of the plate glass is broken over there. 
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Q. In the front? 
A. Yes. 
Q. vVhat else is the matter with the building, if anythingt 
A. Well, he kept on saying, "The· building is leaking in 
there". I haven't been inside. 
Q. I did not ask what somebody told you? 
A. I haven't been inside, and I do not Jike to go in there .. 
Q. So far as you know, isn't the only thing wrong with the . 
building at the present time the fact that the plate glass is 
broken? 
A. Yes, in both of the buildings. 
Q. Is it still in the front there 1 
A. Yes, but it is broken. 
Q. You mean it is cracked-
A.. Yes. 
Q. All of the glass is there? 
A. The glass is in the building, but it is broken. 
Q. Is there any leak in it? 
A. A man told me it was leaking, but I did not see it. 
Q. Don't tell what somebody else told you. Just tell what 
you kno·w. So far as you know, there is no leak in the glass 
or the roof is there, of your own knowledge? 
· A. I haven't been in there. I did not ·see the leak inside. 
I sa'v the plate glass was broken. 
Q. Then, when you swore to the fact in your bill that this 
lJuilding was in bad condition a.nd needed repairs, did you 
know what you were talking about? 
A. Yes, even if you have a new glass put in, it would be 
in bad repair, weatherbo1~ding, etc. 
page 71 ~ Q. So that was your idea in swearing to the bill 
that the building was in bad repair 1 
A. Yes. 
Q. Outside of the things enumerated, you cannot tell the 
Court but what this building was in as good repair as it was 
at the time of the loan, can you? 
A. That building, when I loaned the money to them, had 
a $1,500.00 front, and he took the glases out a.nd sold the 
glasses and put smaller glasses in over there, and changed 
the front. 
Q. \Vhat is the difference in the size of the front to-day 
from the size of the front at the time you loaned this money Y 
A. The :size before, it was for a dry goods store. You · 
could get $100.00 rent for it; a.nd to-day you could ;not get it 
because the front ·would not suit everybody. He took the 
high front out and put the top glasses in there. _ 
Q. "\Vhat is the difference in the size of the front to-day 
and at the time of the loan 1 
~§ SHpre~e ppurt pf 4pp~a~~ pf :Virg41i~. 
A. He put a $200.00 front in there now; ~~d tll~t front 
b_efore was $1,500.00 front. 
Q. Wp~t is t}t~ 4jffer-e:p.ce ill t}t~ si~e of it Y 
A. Whe si~e m~y npt be different, o:p.ly he l.riP.ecl tlt~ hq.ild-
ing. ' 
Q. Is the front to jt JTla<le QP.t pf glflSS, or wl:J.at Y 
A. Q-qt qf twp s:rp~l glasses. 
Q. Wh~t w~ it 1Jlad~ o~t of ~t the ti~e of th~ ~qan 1 
.A.. Then~ w~s ab~Yq.t $600.QO worth of gla~s~s in it ; qig 
glasses all the way through; and tiled floor. 
Q. Has the tiled floor b~~1l t~~~e11 A1:J.t ~ . 
A. And then the tiled flp9r 'vas taJr~n qut, ~11-4 th~Y P\1t in 
little ones. 
Q. Which cost the most, the fippr th~t pe h~4 i11 tJ!ere t~en 
or the one at the present time Y . 
A. This one cost $100.00, a11-P. the qther qne cost $1,fjOQ.OO. 
Q. Was t~e 91}~ tJ!at he tpok o"Q.t pf any val1.1~ to ~f31l-~ ~n1 
talking about the flooring' 
4-~ I Cf.o not ~no'v ~bqut the flpQr, but th~ glasses ~d the 
copper frn.mes were wot:t~ n1q:p.ey. 
Q~ We are tftJJri11g ~PQ1lt the floorii1g. 
page 72 ~ 4~ It is the s~Hne t}nng. He tpqk th~ goo4 tijes 
f~om aro~~~ 011 tpe ffoor ~n4 destroyeq. t4~ITI· . ' 
Q. How much did they cost Y 
.ft.~ 4 new fro1lt \fQlll4 cost $1,~00.00. 
Q. 'W11~ ~~ilt the frpnt there? 
A. I do not know·. Whm~ I lp~11eP. tpe mqney, the front was 
ther.e. 
Q. When w~s it r~mpveq 1 
A· I tpi~ in 4ugq.st, two qr three 111.onths ~fter t)le lp~.n. 
Q. Was a11y qhj~f!tion m~de lJy YQIJ. tq the ren1qval of these 
tiles? · 
A. I j-qst as~ed IV+r. Go~4rnnn ~bo11t it; and J tolil him, 
'~¥~. ~h~~f).Je~ hns ta,Jre:Q. th.~ fro~t p-qt. Wh~.t do yQu think 
of it? Can we stop him f" a.:Q.Q. he s~i<l/' No, th~t is pis hp.iJq-
ing_s''· 
' . Q. was tJu~,t :Satisf~ctory tp yo-q' 
4: It w~s p.pt s~t~sfactory tp m~, l:>Jit J dicl not like to go 
to law at that time because I had a good store, and now tQ.e 
~tgr~ Ip9}f~ l~e 11Qthii}g. A:Q.q th.e tr:qst~e s~d h~ could not 
st.qp plln. 
Q. $q, t~en, the pr,esent frop.t is perfectly s~t~sfactory to 
yquY 
A.~ Jt i~ p.ot e~t~sf~tpry to me, b11t I caJ}.p.Qt pelp it. It has 
to be sa tisf~t.PrY. · 
Q. Th~t w~~ not p~e qf t~e Q.,et~ri.or~tiop.s qf the puilding 
to which you referred, was it? 
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A. He has destroyed the building by changing the front. 
Q. Is that all of the depredation he has committed on the 
building! 
A. No, the plate glases are broken ; and he hasn't got and 
insurance on the glasses at all. 
Q. Do you lmow whether or not he has insurance on the 
glasses! . 
A, That is what he told me one tin1e ; he said, ''You put in 
the insurance''. 
Q. Now tell the Court what allegation in your bill is true? 
Is there a single allegation of the state1nents in your bill that 
is truef 
A. We want the rent paid to cover llp the e~penses ; and 
we want all of the bills paid. . 
Q. And you want to get that regardless 1 Now, let's go one 
step further: The only other complaint, besides these which 
you have enun1erated,, is the fact that he has not paid the 
interest isn ~t itT 
A. He did no.t pay that. 
Q. How much money have you collected from the tenants 
in this building Y 
page 73 ~ A. $199.93 .. 
Q. May I ask you if you rendered the defend-
ants in this cause a statement of the amount collected prior 
to this time-a statement in your own handwriting? 
A. I do not have to give him a statement, because there 
is a contract to give it to him at the end of the year. 
Q. I ask you whether or not you did do it? 
A. No, sir, the contract says at the end of the year. 
Q. Do you deny the fact. that you have rendered than1 a 
statement of the amount of 1noney that you collected as of 
the end of this year 1 
A. They did not ask 111e for the statement. 
Q. And you have never rendered them one¥ 
A. He did not let me render it, 
Q. Have you given the defendants a statement. 
A. No, sir. 
Q. Is that statement as true as any other statmnent you 
have made in this record 1 
A. According to my contract and deed of trust, it says at 
the end of the year I shall give him a statmnent. 
Q. I am asking you no"r if your statement, that you have 
not rendered these defendants a staten1ent of the ainount or 
rent and other moneys that you have collected from their 
property, is as true as any other statment you have made in 
this record 1 
A. I haven't given them any staten1ent. Only I collected 
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two months and three weeks rent at $75.00 per month; and I 
gave him $75.00 back for electric fixture and wiring. That is 
all I have given to hin1. 
Q. When did your first interest note become due~ 
A. November 26th. 
Q. On or -about November 26th of the same year, did you 
render the defendants a ·statement, in your own handwriting, 
of the amount of money that you had in your hands belong-
ing to them. 
A. I think John Goodman had my statement. I do not be-
lieve I gave them anything. 
Q. I am not talking about a staten1ent rendered by coun-
sel, but I am talking about a statement rendered 
page 7 4 ~ by you personally, in your own handwriting, or 
in the handwriting of your wife Y . 
A. I gave them one statement. I believe I wrote it in Greek. 
I do not know. :Aiaybe. I think I put down the interest and 
the fire insurance and taxes. I think I gave them some piece 
of paper. . 
Q. In that paper did you include interest, fire insurance, 
and other expensesY 
A. I think so. 
Q. You included those itntes as having been paid by you, 
didn't you! 
A. Yes. 
Mr. Heflin: "\\Te call for the statement, and ask you to pro-
duce it at once now. 
Mr. Jones: I will present it to him at the proper time. 
Witness: I sent hiln a state1nent and I said, "This bill is 
for the whole year's expenses". Ho'v much it 'vould cost 
altogether, for twelve months. I said, ''When the first note 
becomes due, you come to me". I ·sent him some bill for the 
'vhole year's expenses, fire insurance, taxes, and the inter-
est. I notified him that there was that much money, expenses, 
to meet . 
.By Mr. Jones: 
Q. In that statement how mucn rent did you say had been 
collected by you f 
A. It was supposed to have been $100.00 a month. 
Q. In that statement, ho'v much rent did you say had been 
collected by you! 
Mr. Bohannan: 'y e call for the production of the state-
ment if it is in the possession of the attorney or his client; 
and we say that it is eminently fair that the 'vitness on the 
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stand should be shown the statement if 'he is examined about 
it. 
Mr. Jones: Counsel replies that he has a statement but 
that his stenographer is out of his office at the present time 
and that he has personally looked for it and cannot :Qroduce 
it at this time. 
~fr. Bohannan: But it is fair to ·sho'v it to the 'vitness ·if -
he is going to he examined about it. · 
page 75 } Mr. Jones: If counsel insists on the witness 
being shown the statn~ent before cross examining 
him on it, counsel for the defendants will ask for time for 
that statement to be produced for the cross examination o-f 
this witness, becua.se counsel for the defendants at this time 
looked, during the lunch hour, to find this statment as well 
as the other statement referred to this morning, but, not being 
familiar with his own files and his stenographer being solely 
familiar with thein and she being out of the office, these state-
ments cannot at this time be produced. If counsel insists 
that the witness should not be examined on the statments 
made by him until this witness shall be shown these stat-
rnents, then the further cross exrunination of this witness will 
be deferred until such tin1e as the statement can be produced. 
Mr. Bohannan : If you think that that is a fair way to 
cross exa1nine the witness, you can go ahead. 
Mr. Jones: I certainly do think so, but I am willing to 
'vait until sueh time as the statement can be produced. 
By Mr. Jones: 
Q. Do you deny that in this staten1ent, which you rendered 
to the defendants in this cause, you showed more rent than 
you now· swearing you have collected! 
A. I 'vas supposed to collect $100.00 a month to date; and 
I have collected only $199.93. 
Q. You knew at the time you rendered this statement how 
much rent you had collected, didn't you~ 
A. Any time I asked for the rent, they said, ''As soon as 
've straighten up". · 
Q. You did not render the statement until November of 
last year, did you? 
A. No, it was before the suit 'vas that I sent the state-
ment. 
Q. "\Vhen was that Y 
A. Fifteen or twenty days before. 
page 76 ~ Q. Give us some idea 'vhen that was? 
A. It was before the suit; two 'veeks or fifteen 
days before. Q. 'Vhen was the suit commenced f 
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A. As soon as. he got the ·statement, he went and employed 
a lawyer to bring suit against me for $3,500.00, and not pay-
ing interest on the notes, because I said please to bring the 
interest to pay the bank. 
Q. When was the suit commenced! 
A. I think it was the 8th. 
Q. Of 'vhat month t 
A. I think it was November 8th; I am not sure. 
Q. Then you rendered· the statement some time in the month 
of October, 1930! 
A. Yes, ten or fifteen days before you sent me the suin-
mons. 
Q. And the only rent that you collected was collected sixty 
days prior to the rendering of this statement? 
A. I had collected two months and three weeks rent. 
Q. I ·say, all of the rent that you collected you had collected 
sixty days prior to the rendering of this statement, hadn't 
you? 
A~ No·, it 'vas two months and th1~ee weeks rent. 
Q. I say, how long before you made this statement up had 
you completed collecting all of the rents that you collected¥ 
A. June and July and August; two months and one.,. half. 
I sent them a ·statement of it. 
Q. So at the time you rendered the statement you knew· 
as well then as you do now how much rent you had collected 1 
A. Yes, sir. 
Q. Did you show $199.00 rent collected 1 
A. No, ·sir. I did not have to, because my contract said at 
the end of the year· I should tell him how much I had col-
lected. 
/ Q. How 1nuch did you say that you had collected? 
A. I sho,ved it to him to date. 
Q. How much did you say in that statement that you had 
collected 7 
A. None. 
Q. The, what did the staten1ent purport to show? 
A. I just put in the state1nent the interest note, the fire 
insurance for ·the year, and what it would cost for interest. 
Q. Didn't the statement sho"r just as well what 
page 77 ~ you owed to the defendants as ""hat the defend-
ants owed to vou in that transaction 1 · 
A. No, he asked me how n1uch expenses he would have ; 
ana I told him all of the expenses. I did not 1nention about 
the rent because I knew I had to show hhn after the twelve 
months how much I collected. 
Q. So you have never shown the defendants in this cause 
how much you have collected' 
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A. No. 
Q. And you are just as positive of that as you are of any-
thing else in your testimony 7 
A. I am just telling the Court to-day how much I have col-
lected. 
Q. And this is the first time that you have ever told the 
defendants or their counsel how much you have collected Y 
A. Yes, ·sir, and he never asked me either. 
Q. And you are just as positive of that as you,r are of any-
thing else that you have testified to in this cause 1 Is that 
true? · 
A. I cannot understand you? 
Q. I say, you are just as positive of the fact that you have 
never rendered them any statement showing how much you 
have collected and expended as your are of anything else 
that you have testified· to in this cause~ 
A. No, they put the rent down. 
Q. At the time you made this loan of $16,000.00 the prop-
erty 'vas worth $16,000.00, was it not? 
A. No, sir, that property is not worth $11,000.00. 
Q. Then, why did you make a loan of $16,000.00 on prop-
erty that was worth only $11,000.001 
.A.. Well, they fooled n1e that time. I was to pay $11,000.00, 
and, at the end, there was this judgment against them, and 
the other judgment against them, and the other judgment 
against them, and pay this, and pay that; and they balled 
me up. 
Q. If that is true-and I tal{e it that that is as true as any 
other statement you have made in the record-why was it 
that, after you had a deed of trust for $15,000.00 on the prop-
erty, you loaned then1 an additional $1,000.00 on a second 
deed of trust? 
A. I had to lend it to them that time after they had hooked 
me up, because Mr. Goodman said, ''There is an-
page 78 ~ other judgment, and another judgment and an-
other judgment, and you have to pay it or they 
will sell tomorrow-and you will have to pay anyway''. And 
~Ir. Goodman said to Nick Venech and to Chakales, "You 
are short of money. Draw up another deed of trust." They 
had me hooked then. 
Q. And that is your sole explanation of the second deed 
of trust? 
A. We had to make that. 
Q. All of that money, as a 1natter of fact, went to you a11d 
more, didn't it? 
A. No, sir, nothing went to me. I am out no'v $2,500.00. 
Q. At the time you made the second deed of tust or a loan 
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on the second deed of trust, you had not disbursed $15,000.00 
to other people, had you 1 
A. I \vas hooked up to pay all of the bills. 
Q. You had not paid out $15,000.00 had you 1 
A. No, I had not paid out $15,000.00. 
Q. There was no demand made on you to pay out $15,-
000.00, except counting yourself in at that time, was there~ 
A. I did not count myself in. John Goodman counted that. 
He put it down in his handwriting. It is in his file over there 
(indicating). · . 
Q. As a matter of fact, hadn't this building been appraised 
by various bank appraisers at that time before you made this 
loan! 
Witness: To lend them the money Y 
Q. No, sir, hadn't this building been appraised, to your 
knowledge, by the apprasie·rs for various banks at the time 
you n1ade the $15,000.00 loan 1 
A. I cannot say nothing about that. Do you mean the build-
ing is not worth itY 
Q. liadn 't it been appraised or estimated to be worth a 
certain amount of money f 
A. Everybody says if it goes to action it will bring only 
$11,000.00 or $12,000.00. 
Q. So a.t the time you made the $16,000.00 loan you knew 
that this building "1'as not worth over $11,000.00 or $12,000.00? 
Is that true Y 
··A. The building was worth $12,000.00 or $13,000.00 at that 
time; or $11,000.00; if anybody had the money. 
Q. And you thought that \vas the very highest 
page 79 ~ an1ount that it was worth? 
A. Yes. 
Q. And, of course, that included the land upon it stood as 
well7 
A. Yes. 
Q. You knew that the defendants were not worth any money 
outside of that building! 
· A. Yes, they have a house over there in Dupont City worth 
$2,000.00. 
Q. So, then, you knew the maximum amount that these de-
fendants \vere worth was not over $14,000.00 or $15,000.00 Y 
A. The store building and his home were worth about $16,-
000.00 or $17,000.00 altogether. 
Q. Isn't he worth as much to-day as he was at the time of 
the making of this loan 7 
A. I do not think so. 
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Q. Why notY 
A. Because the country went to pieces. 
Q. And that is why you are seeking a foreclosure, isn't it? 
A. Well, he don't pay the rent, and he don't pay the .:.in-
terest, and we have to foreclose to collect the rent anyway., 
Q. Now, about the interest notes : You said. you went to 
the defendant, }~Irs. Chakales, and asked her for the payment 
of the interest note? 
A. Yes. 
Q . .And that she refused to pay it? 
A. I sent the note and they did not pay it. I asked for the 
amount. 
Q. They told you why they refused to pay it, didn't they! 
A. They did not tell me nothing. · 
Q. ""\Vhat did they tell you? . 
A. To go to court, the last time I asked them for the rent. 
Q. You knew at that time that they had sued you for 
$1,750.00 and more-to be exact, for $5,131.27, and had recov-
ered a judgment against you for $1,750.00 didn't you? 
A. They did not sue me for $1,750.00; they sued me for 
$3,500.00. 
Q. And of that $3,500.00 or more they secured a judgment 
against you for $1,700.00? 
A. Yes. 
Q. And that $1,750.00 was paid, as you told 
page 80 } your cotmsel this nwrning, by releasing the second 
need of trust for $1,000.00 and by paying $750.00 
and costs in cash? 
A. Yes. 
Q. You knew that that was the $1,000.00 bounus that you 
charged-
Witness: I did not charge the1n that. They prqmised it to 
me. 
Q. You knew that that ·was the $1,000.00 bonus that you 
charged and the $750.00 brokerage that you got on this loan, 
didn't you¥ 
A. I did not charge them the $1,000.00 bonus. 
Q. I asked you if you did not know that that judgment of 
$1,750.00 was made up of an itmn of $1,000.00 bonus and 
$750.00 brokerage Y 
A. This \vas not bonus. He offered it to me, and we paid 
the bank one per cent on the money for five years, and that 
brokerage was when we borro,ved the money from the bsnk 
and from n1y brother. · 
Q. I understand your contention, but the Court at that time 
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construed it that that was bonus and brokerage, and the jury 
gave a verdict against you for $1,750.00¥ 
Mr. Bohannan: We object to what the construction of it 
by the Court was. There is no evidence of that before this 
Court. 
A. But the witnesses did -not say that. The witnesses said, 
''We promised to Costt John $1,000.00 because he is going 
to do us a favor and try to save our property''. And the I 
other· was bank brokerage. 
By Mr. Jones: 
Q. You knew, did you not, that the $1,000:00 "rhich you 
charged him was for the loaning of this moneyf 
A. No, that $1,000.00 was if I go around and get the money 
from you, or from the bank, or from any other man, because 
I told them I did not have any money. 
Q. Well, you did have some money, didn't you 7 
A. Yes, $1,000.00. My brother and 1ny wife, and the bank 
loaned $8,000.00 downstairs. I had no money at that time. 
Q. How much money did you get from your wife f 
A. $3,000.00. 
Q. And $4,000.00 from a brother 7 
A. Yes, and $8,000.00 fro1n the bank downstairs, 
page 81 ~ for which I gave a deed of trust on my property 
on Broadway. 
Q. Have you any record of where your wife loaned you 
this $3,000.00? · 
A. No, I haven't any record. 
Q. How did she give you this $3,000.00¥ 
A. By hand; in money. 
Q. Where was it? 
A. She had it in cash money. 
Q. Where did she have it? 
A. In the bank, I think. 
Q. On savings account or checking account? 
A. At six per cent, interest, I think. 
Q. Was it deposited in her name Y 
A. Yes. 
Q. Did she or you draw it out? 
A. She drew it out. 
Q. Then, she had $3,000.00 on deposit in the bank, which 
· she dre\Y out and loaned ·them Y 
A. Yes. 
Q. In what bank Y 
A. A bank in Petersburg. 
• 
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Q. What bank in Petersburg? 
A. The Virginia National Bank. 
Q. When did she draw it out t 
A. Before we made the loan. 
Q. How long before you made the loan 1 
A. Three or four days before the 26th, I think. 
Q. It was standing in whose name 7 
A. In her name. 
Q. What is her name? 
A. Mamie Djiovanidis. 
Q. Did you go with her to Petersburg to get this money 1 
A. No, sir. 
Q. And she drew the money out and brought it to you t 
A. That is what she said. 
Q. Have you ever seen her account in the Petersburg Bani{! 
A. No, sir. · 
Q. Do you kno'v any one to-day that will rent 
page 82 ~ either or both of the stores here in this suit? 
A. I cannot understand you. 
Q. Do you know any person tha.t will rent either or both 
of these stores here in this suit? 
. A. Yes, Tony told me that he had hed a n1an two months 
ago; that if we could give him a ·four year lease he woulq 
give $125.00 a n1onth rent. 
Q. Do you know who that n1a.n is 1 
A. I do not know if he has him now. 
Q. You mean Tony told you that t 
A. Yes, he did. 
Q. "'\Vho was that man 1 
A. Steve Eionan. 
Q. Where is Steve Eionan Y 
A. He is not here now. He was looking for a place. 
Q. Where did he come from? 
A. Newark, N e"r Jersey. 
Q. "Then was he down here? 
A. Two months ago. 
Q. And you have not seen hin1 since? 
A. No. 
Q. Did you conununicate this fact to George Chakales or 
to his "'ife. 
A. No. I would not talk to hilu at that tilne. 
Q. Ho'v n1uch can you rent the property for today, if any-
thing? 
A. I would give hhn $100.00 myself, or $110.00 myself, for 
a lease for four years. The other 1nan offered $125.00 but 1 
'vould not offer that. · 
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Q. Do yon mean that you are willing to pay $110.00 in cash 
money. 
A. yes, and I would pay six months in advance. 
Q. For the rent of this property~ 
A. Yes. 
Q. And that is independent of whether yon will get this 
money back or whether it will go to some one else-I mean 
by that, are you 'villing to take a lease. on the property for 
the next six months and pay $110.00 a n1onth cash for it each 
month1 
A. Yes, I would tak~ it on a four year lease. 
Q. and pay the cash each month. 
page 83 r A. Yes. 
And further this deponent sayeth not. 
. . Signature 'Yaived by consent of counsel. 
CRIST l(EHAYAS, 
a witness of lawful age, after being duly sworn deposes and 
says as follows : 
DIRECT EXA~1INATION. 
Q. State your na1ne and residenee. 
A. Crist Kehayas, I-Iopew·ell, Virginia. 
Q. How long have you lived in I-Iopewell? 
A. Since Decmnber 15th 1915. 
Q. What business are you engaged in~ 
A. I ·was in the nwchanical business, carpenter and me-
chanic; and now· I ant a merehant. 
Q. How long have you known the parties to this suit~ 
A. I have known Costt John for five or six or seven years; 
I cannot tell exactly; and I have known Chakales longer than 
that. 
Q. How· long have you known Chakales wife? 
A. Since their 1narriage. 
Q. Ho"r long has that been? 
A. I cannot tell exactly what year. 
Q. Have you known her as 1nuch as "five years~ 
A. Oh, yes, six or ~even years. 
Q. I-Iovt' did you becmne interested in the loan ·w·hich Costt 
tT ohn 1nade to then1? 
A. I knew that George Chakales was sick two or three 
months, and we heard about the property for sale, and Nick 
V cnech told n1e one night in his place, the restaurant, if I 
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can help him to :find the money to save the property from 
George Theodore, and I told him I did not have enough power 
to do anything like that ; and he said ''Do you know anybody 
that can save the house for that n1an, because he is sick". 
}!r. Jones: The question and any answer that may be given 
thereto, and particularly that part which deals with the: con-
versation with Nick Venech, is objected to as hearsay; and 
agency has not been established, and agency can-
page 84 ~ not be established in this n1anner. 
Mr. Heflin: We will sho'v the connection later. 
A. (Continued). ''And we talked it over; and I told him, 
''One man I think n1.aybe can do that, and I will go and find 
out''; and he said, ''Who is that'' 1 and I said, ''I think the 
only man who can do it is ~1:r. Costt John". 
Mr. Jones: This question and all of the foregoing answers, 
and all the subsequent answers to questions of this kind, are 
objected to because they are conclusively presumed tQ be 
merged in the written instrument and agreen1ent between 
these parties; and none of these transactions can be shown 
in evidence here; and for the reasons heretofore assigned. 
By ~Ir. Heflin : 
Q. Did you go to see Costt John about the loan? 
A. Yes, sir. I had been over there taking orders for my 
business, and I talked it over with ~fr. Costt ,John, this propo-
sition, and he refused it. lie said, ''I cannot do anything. 
I do not want it. Don't 1nix n1e up with that 111an." 
Q. Well, did he afterwards consent to make the loan 1 
A. And I told bini in a Christian way, never mind what 
he is, and so and so, you do him a favor in a Christian way 
to help him because he is sick, and his wife is a poor lady, 
and so and so, and he told me, "I will think it over''. And 
the next tin1e I went over there I explained to hiin, ''Those 
people don't want it free. You are "rorking for them. 1\{r. 
Venech told rrw it is $1,000.00 they give to you for the trouble 
to find that money." 
1\{r. Jones: Is it satisfactory to n1ake one objection to all 
of this line of testimonv. 
1\fr. Heflin: Yes. ~ 
1\fr. Jones: All of this testimony is objected to for the fol-
lowing reasons, and 1t is agreed· between counsel that this 
. objection shall apply to every subsequent question without 
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making a specific objection thereto; it is objected 
page 85 ~ to on the ground that the agency of Nick V enech 
has not been established; that it is hearsay evi-
dence; and that the evidence of this witness is not permissi-
ble if it is introduced for the purpose to show that usury 
was not in fact charged in this loan for the reasons that the 
records of the Court show that such was the charge; and no 
evidence can be introduced to contradict those records and 
the finding of the Corporation Court, which is conclusive in 
this matter. Mr.· Bohannon: Counsel for the complainants have no ob-
jection to making the objection made by counsel for the de-
fendants apply to all similar answers and all similar ques-
tions, but, in doing this, does not concede tha.t the records 
of the Corporation Court, to \vhich counsel refers, sho"r what 
he has stated in his objection they do sho'v; and further says 
that those records are not before the Court in this cause at 
this time. 
By Mr. Heflin: 
Q. For whom was Nick V enech acting in these negotiations 
which you were aiding in carrying on? 
A. I do not understand you. 
Q. For whim was Nick Venech acting in this matter 1 
A. For George Chakales and his wife. It was something 
in a friendly way and in a family wa.y. 
Q. He is connected in some way with the family? 
A. Yes. 
Q. Did y.ou talk with Chakales or with Cha.kales wife about 
the matter. 
A. I talked with Chakales for this purpose, for this busi-
ness, after they tried to go to Court; after 1\fr. Costt John 
and Nick Venech joined together. The only thing I talked 
with George Chakales was they owed me a little money. They 
said, "I do not pay .anybody because so and so.; and I said, 
''George, how about my n1oney' '1 · 
Q. Your money was paid, wasn't it~ 
A. Yes, and I said to him, "You don't wl}nt to pay that 
$1,000.00 because tha.t man saved your property'' f anrl all 
I got from him was he said, "I don't pay nobody". But I 
said, "How about mine"¥ and he said, "I don't refuse you". 
page 86 ~ ~Ir. ,Jones: This question, and ·particula.l'ly the 
answer which has been given it, is moved to be 
stricken out for the reason that the sta.tmnent is alleged to 
have been made, even if an agency existed, after the agency 
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had terminated, and, of course, is not finding upon the prin-
cipal Stavrola Chakales, in this cause. · 
By Mr. Heflin: 
Q. Are you familiar with the two store-rooms which 4ave 
been mentioned in the evidence given heref 
A. Yes, sir. 
Q. How long did George Chakales do business in the small 
store-roomY 
A. I cannot remember. . 
Q. Do you know how long James Chakales occupied the big 
store-roomY · 
A. I think five or six months, or four or five months; some-
thing like that. 
· Q. Are either of them occupied now 1 
A. Yes. 
Q. Who occupies them f 
A. I have seen Jim over there with his father., 
Q. Using both store-rooms~ 
A. No, sir. 
Q. Either one of them 1 
-A. The big one. 
Q. What is he doing in there now T 
A. I think it is some kind of lunch room in there. 
Q. Do you sell him any ,qood now' , ·. 
A. Not now. I stopped a month ago because he did not pay 
me. 
Mr. Jones: The latter part of the answer in referene.e to 
the witness stopping selling the goods mentioned is objected 
to for the reason that his stopping paying for them, is wholly 
hnmaterial, and irrelevant, and throws no light upon the is-
sures in this cause. 
By ~{r. Heflin: 
Q. Is he still doing business there? 
A. I see him still open there. 
page 87 ~ Q. vVhen did you last see him open? 
A. Yesterday and day before yesterday. 
Q. Can you state what a fair rental value of these two 
stores is T 
1\fr. Jones: This question and any answer that may be given 
thereto is objected to for the reason that it is not material 
to this controversy, and the Court is not caU upon in this 
cause to fix the fair rental value of this property. The terms 
of the contract between the parties govern as to 'vho is to 
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rent it, and who is due the amount of rental to be received 
therefrom. 
A. $75.00 or $100.00. 
By Mr. Heflin: 
Q. For both stores, or one? 
A. For both stores today. · 
Q. Do you kno'v anything about the physical condition of 
the buildings no,v, as to what kind of repair they are in 1 
A. Well, I haven't ·seen any repairs within a short time, 
but I have seen repairs some tune ago, when they broke the 
front. 
Q. Does the building need any repairs at this time, so far 
as you lmo'v? 
A. Only I see a few glasses broken. I do not stay inside. 
Q. You do not know the condition of the inside? 
A. I have been in there lots of times, just opened the door. 
Mr. Jones: The entire testilnony of this witness is moved 
to be stricken out for the reasons that the san1e is based upon 
hearsay, upon state1nents made to hin1 by people who are 
not shown to be the agents or the duly authorized servant 
or agent of the defendants, and all of the testimony is n1oved 
to be stricken out so far as Stavrola Chakales is concerned, 
for the reason that none of the sa.n1e is binding on her; and 
for the further reason that all of the testimony of this wit-
ness in reference to the contrac.t or the transactions leading 
up to the 26th day of ~fay, 1930, are 1nerged into the contract 
of 1viay 26th, 1930; and the portion of the t.esti-
page 88 ~ n1ony, dealing with the pay1nent of the $1,000.00, 
had been conclusively settled by an adjudication 
of a court of co1npetent jurisdiction, which has adjudicated 
that question and has detemined that the payment of this 
$1,000.00 was illegal and void, and was usury under the statue 
in Virginia. 
No cross exan1ination. 
And further this deponent saith not. 
Signature waived by consent of counsel. 
JOliN P. GOOD~fAN, 
the Trustee, a witness of lawful age, after being duly sworn, 
deposes and says as follows: 
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DIRECT EXAMINATION. 
By Mr. Bohannan: · 
Q. Mr. Goodman, where do you live! 
A. Hopewell, Virginia. 
Q . .And how long have you lived here? 
A. For the past fifteen years. 
Q. vVhat office do you hold in the City at this timet 
A. I am Commonwealth's Attorney. 
Q. And are you an attorney by profession 1 
A. Yes, sir. 
Q. Mr. Goodman, are you the John P. Goodman who is men-
tioned and names as trustee in a certain deed of trust from 
Stavrola Chakales and George Chalrales to a John P. Good-
Inan, trustee, dated the 26th of May, 19301 
.A. Yes, sir. 
Q. Who prepared that deed of trust? 
A. I did. 
Q. At the request of "rhom t 
A. I received information through ~Ir. Costt John that 
Mrs. Stavrola Chakales and M1·s. Chakales wanted me to pre-
pare the deed of trust and all papers in the furtherance of a 
loan that was to be made on certain building on l\Iain Street, 
and to deliver the san1e to his hon1e, where he would execute 
the same. And I prepared it upon information from Costt 
John. 
Q. Did he give you the amount to be secured~ 
A. Mr. Chakales did. 
Q. Who told you as to the dates and maturities of the 
notes' 
page 89 } A. I do not recall at this time who gave me the 
dates of the notes, but I do recall having paid Mr. 
and ~Irs. Chakales a visit and explained the matter to them, 
also the notes, in detail, before they were signed by both par-
ties. 
Q. Does l\frs. Chakales speak English' 
A. I should say no, but she understands some English. 
Q. vVho was representing, not as attorney but as an agent, 
}.frs. Chakales in the negotiation of this loan? 
A. At the tiine that the parties signed this deed of trust. 
:Mr. Nick ·venech acted as interpreter for Mrs. Stavrola Cha-
kales a.t her home. 
Q. Do you kno'v anything of the relations, so far as their 
friendship and acquaintance goes, between Nick Venech and 
George Chakales and l1is wife? 
A. Nick ·v enech is distantly related by marriage to M-rs. 
Chakales. 
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Q. At that time did 1\Ir. Chakales himself represent his 
wife in business negotiations Y 
A. Yes, sir. 
Q. For whom were you acting as attorney, Mr. Goodman, 
in preparing this deed 7 
A. I was supposed to be acting for Mr. and Mrs. Chakales, 
because they promised to pay me, and Mr. Costt John guar-
anteed my fee <>ut of the loan. 
Q. Did he subsequently pay you the amount of your fee 
out of the money which was disbursed by him! · 
A. Yes, sir. 
Q. Mr. Goodman, do you know anything of the rents which 
have been paid on this property since the date of this deed 
of tn1stY 
A. The only knowledge I have regarding the rent is that 
I was told by lVIrs. Chal\:ales, on one occasion during the sick-
ness of her husband, to go with 1\1r. Costt John to Snyder's 
Drug Store and inform Mr. Snyder that frmn then on the 
rent should be paid to Costt John; and I did as requested by 
Mrs. Chakales; and I lmow nothing further about the rent 
after. that visit. 
Q. Do your recall how ong after the execution of the deed 
of trust this was Y 
A. It was within a few days. 
Q. Do you know, of your own knowledge, -how much Costt 
John received, if anything, on account of the rent f 
A. No, sir, I do not. 
page 90 ~ Q. Do you kno"r wl1o has been actually occupy-
ing the two stores, if they have both been occupied, 
since the 26th of ~lay, of last year? 
A. The last tenant that I recall, in the large store, was 
Snyder's Drug Store; and I believe it ·was sold by Snyder 
to a drug finn from North Carolina. Just how long he re-
mained in the store I do not know. After this party vacated 
the larger store, it rmnained vacant for several 1nonths, and 
recently J a1nes Chakales has occupied it and is now occupy-
ing the big store. 
Q. Has the small store been rented a.t a.ll since the elate 
of the deed of trust, so far as you know~ 
A. No, sir, it has not. 
Q. Do you kno"r what J an1es Chaka1es is paying as rent 
for the property this tin1e? 
A. No, sir. 
Q. 1\Ir. Goodman, do you know what, if any, rPpairs have 
been n1ade to this building, or cha._qes made in the building, 
since the deed of trust was given? 
A. The front has been altered. 
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Q. vVhat alterations have been made there 1 
A. The old front had the appearance of two side windows, 
with a vestibule which set back about eight or ten feet from 
the sidewalk; and the side windows have been taken out and 
the vestibule put in the store, and the door now opens on the 
sidewalk or. flush with the sidewalk. 
Q. Did Mr. Costt John ask you anything about or say any-
thing to you about these changes which were being made 
there? 
A. I have some slight recollection that he asked me re-
garding certain alterations; and my answer to him was at 
that time that he was only the holder of the notes ; that Mrs. 
Stavrola Chakales still owned the building; and that, as they 
were only making minor changes, such as the change of the 
front, perhaps it would be better for rental purposes, a.ud 
that he could do nothing about it; but that, if any repairs 
were made there that would damage or depreciate the build-
ing in any way, he could stop ·them. But I told him that for 
minor repairs or· alterations I did not think he could inter-
fere. That was a few months after the deed of trust was 
placed upon the property. · 
page 91 ~ Q. Did he come to see you because you were the 
trustee under the deed of trust, if you know 1 
A. I do not kno,v. 
Q. Who prepared the second deed of trust for $1,000.00 on 
this property? 
A. I prepared it. 
Q. Do you Imow what that $1,000.00 represented~ 
A. The second deed of trust was prepared for the reason 
that it seemed as if there were more liens against this prop-
erty than the first deed of trust would take care of, whicl1 
'vas for $15,000.00; and that the second deed of trust, for 
$1,000.00 ·would take care of such shortage; and for the fur-
ther reason that ~frs. Chakales asked 1ne to prepare a third 
deed of trust upon this property. And this second deed of 
trust "ras prepared so as not to interfere with a third deed 
of trust in any way. 
Q. \Vas the third deed of t:r.ust ac.tua.lly prepared? 
A. Yes, Sir. 
Q. And executed and recorded 1 
A. Yes, sir. 
Q. Ho'v much was that for, if you know1 
A. I just do not recall "rhether it was $10,000.00 or $20,- · 
000.00. I may have a copy of it here (looking through file· 
of papers). I have an idea. it was $10,000.00. 
nfr. ,Jones: $10,000.00 is right. 
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By 1\!fr. Bohannan: 
Q. Do you know ·whether or not Costt John was to receive 
anything by way of compensation for getting together the 
money with which to pay off these various liens on the prop-
erty, and for making disbursement of that n1oney, and, if so, 
how n1uch was he to receive 1 
A. ~Ir. and ~irs. Chakales told me in their home, before 
:the deed of trust 'vas signed, that he was to get $1,000.00. 
Q. Was there any relation, so far as you lmow, between 
the $1,000.00 which Costt John was to receive for that and 
the second deed of trust which was executed on the property¥ 
A. No. The $1,000.00, as I understood from the parties, to 
Costt John was at the tilne that the first deed of trust was 
prepared. And at that thne we did not think it 
page 92 ~ would be necessary to have a second deed of trust. 
Q. Do you kno"r what a1nouut of loan "ras origi-
nally con~templated when these parties first agreed upon the 
ntaking of the loan and the borrowing of the 1noney? 
A. Only fron1 "rhat Costt John told me. 
Q. Do you kuo"r whether or not that mnouut had to be in-
ereased as the indebtedness of Stavrola Chakales and George 
Chakales 'vas discovered 1 
A. Yes, sir. 
Q. Do you know·, from anything that !:Ir. and 1\:Irs. Chakales 
told you, whether or not it w·as contemplated and whether 
or not they "rished all of their lien indebtedness. as well as 
all insurance, taxes, and other dellts, paid out of the n1oney 
which "ras to be advanced bv Costt John 1 
A. I explained to !'Ir. anl ~Irs. Chakales that, in order to 
pass upon the title at the thne of the Costt John loan, it w·ould 
he necessary that all deeds of trust and taxes and judginents 
be paid; and at their request and upon their instructions all 
judg1nents and deeds of tu.rst against the property were paid 
and satisfied. 
Q. Did you exa1nine the title to the property yourself? 
A. Yes, sir. 
Q. I-Iow long before the execution of the deed did you 1nade 
your examination¥ 
A. Up to the last minute. 
Q. vVhen did you begin n1aking the examination 1 
A. I would say offhand about ten days before the papers 
"\vere prepared. 
Q. Do you know whether or not these parties, that is, Costt 
... .Tohn and George and Stavrola Chakales, had been discussing 
hetween themselves the n1aking of this loan before you began 
the examination of the ti tie! 
A. Only what Costt John told me. 
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Q. You have stated, I believe, that the actual amount of 
debts to be paid was greater than was originally contem-
plated. How were those debts discovered? II ow were they 
broug4t to light? . 
A. Upon an examination of the records in the Clerk's Of-
fice and the a1nount of the deed of trust held by George Theo-
dore, and the expenses attached to that deed of trust, plus 
the $1,000.00 that Costt John was to receive. 
page 93 ~ Q. Do you lmow, of your own knowledge, where 
Costt John got the 1noney from to pay these va-
rious liens off? 
A. I lmo'v of $8,000.00 that was loaned by the IIopewell 
Bank & Trust Company. The other I do not. 
Q. Do you know anything with reference to the br_okerage, 
if any,. which Costt John was to receive in consideration of 
making this loan~ 
A. I know of no brokerage between Costt John and 1\tir. 
and Mrs. Chakales. The only question of brokerage that I 
am acquainted with is the fact that Mr. Costt ,John had me 
to c.all up the bank and ask the what brokerage they charged 
on money for three years, and for five years. And they in-
formed me that it was about one per cent a year. 
Q. Did you discuss this with either George or Stavrola 
Chakales¥ 
A. No, sir, I did not. 
Q. Do you know of any a.gremnent on the part of either of 
the Chakales to pay Costt John the five per cent, brokerate 
on $15.000.00, of one per cent a year? 
A. No, sir. As I said before, I never heard brokerage dis-
cussed between the Chakales in 1ny presence. · 
Q. ~Ir. Goodman, did you Il)ake up for Costt John a state-
nlent of tl1e account of stavrola Chakales and Costt John 
showing certain i te1ns in addition to the deed of trust in the 
a1nount $10,957.98, held by George Theodore, which Costt 
,John v;~as to .pay out of the 1noney 'vhich he agreed to ad-
vance? 
A. I 1nade up a statement for Costt John of the money that 
I had prepared checks for, and also a statement of money 
due others that had not been paid by n1e, hut, as I understand, 
.. were later paid by Costt John. 
Q. In the cross examination of Costt John by counsel for 
the Chakales a statement, which I now hand you, was re-
ferred to. This staten1ent apparently has not been filed, but 
I ask you to look at and state ·whether or not that is the state-
Inent 'Yhich you prepared for Costt John~ 
A. (Examining) No, ·sir, this is not the staten1ent I pre-
pared for Costt John. 
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Q. Do you know anything about that statement 
page 94 ~ which I have just handed to you? 
A. Yes, I believe that after an action was 
brought against Costt J ol1n for the recovery of $3,500.00 in 
the Corporation Court, Costt John's statement and my state-
ment were combined, and this is the outcome of both of those 
statements. 
Q. Are you certain of that, because I hand you herewith a 
statement which is attached to the grounds of defense filed 
in that suit, and you can see by a comparison of the two that 
they are not identical? 
A. (Exa.niining papers) The statement you handed me is 
not a statement prepared by n1e. It may have been prepareti 
in my office by my stenographe~, but upon information fur-
nished me by Costt John. That may have been it. It looks 
like the type of n1y typewriter. 
Q .. Did you have any part in the preparation of the . state-
ment which is attached to the grounds of defense in the com-
mon law action, and which has been filed as Exhibit 10 here t 
A. (Examining) Yes, sir. 
Q. What? 
A. I 'vas in conference with ~Ir. I-Ieflin, who represent~d 
Costt John and I explained to hhn in detail the amounts paid 
out by myself for Chakales by issuing checks on Costt John 
and other indebtedness that I had recomtnended to Costt John 
to be paid, and which was later paid by him. 
Q. That statement attached to the grounds of defense con-
tains an item, which is the third item from the end, of $750.00, 
five per cent brokerage on $15,000.00 for five years, represent-
ing money advanced. Do yon know anything about that? 
A. Nothing about the brokerage as between Costt John 
and the Chakaleses. 
Q. Mr. Goodman, has Costt John ever said anything to you 
about selling t~e property, conveyed in this deed of trust, 
under the deed 1 
A. Yes, sir. 
Q. What? 
A. He has instructed me on one or two occasions to adver-
. tise this property and sell the same under this deed of trust. 
I had informed l\{r. Costt John that I had learned that, should 
I attempt to sell this property, I would he enjoined 
page 95 ~ in the sale of it; and I told him that 1ny advice to 
him would be to consult his counsel and advise 
him of the fact, and that, if his counsel w·anted me to g·o on 
with the sale, to prepare a laetter or an order addressed to 
n1e authorizing and directing n1e to advertise the property 
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for sale, and that I would carry out the request of his coun-
sel. 
Q. Why did you think at that time that there would be an 
effort to enjoin you should you attempt to sell as trustee¥ 
A. I had heard it rumored on the street an1ong different 
ones that should the property be advertised for sale it would 
be stopped. 
Q. You are one of the parties complainant in this bill which 
is filed in this suit V 
A. Yes, sir. 
Q. In this bill you allege that there is a dispute and con-
flict between the makers of the deed of trust and the holder 
of the notes as to their respective rights. That is true, is it? 
A. Yes, sir. 
Q. And you further allege that you believe that if you 
should endeavor to take possession of the property and pro-
ceed to advertise and sell the same, the makers would en-
deavor to enjoin you from so doing. That was your belief 
when the bill was filed, 'vas it? 
A. Yes, sir. 
Q. And do you still believe that to be true~ 
A. Yes, sir. 
Q. And you came into Court, I belieye, to ask that the im-
pediment which n1ight stand in the way of a fair sale of the 
property might be removed? 
A. Yes, sir. 
Q. Mr. Goodman, did you prepare the agreement between 
the parties, which is dated the same date as the deed of trust 
and 'vhich relates to the question of the renting of this prop-
erty? 
A. Yes, sir. 
Q. At whose request did you prepare that paper f 
A. At the request of ~fr. and Mrs. Chakales, and Costt 
Jo~ ' 
Q. Did the parties to that agreement, so far as you know· 
ever have any understanding between themselves as to what 
the rents of the property would probably he 1 
~fr. Jones: The defendants, by counsel, object to this ques-
tion, for the reason that the written contract be-
page 96 ~ tween the parties is con1plete on its face and is 
the best evidence of their agreement, and that no 
oral evidence is adn1issible in reference thereto. 
A. None other than what the place was bringing at the tinw 
the paper was prepared. 
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By Mr. Bohannan: 
Q. And \vhat rent \vas that? 
A. If I remember correctly, it wa.s around $100.00 a month . 
.And I think later they c.ut· it to $75.00. 
Q. But at the thne of the execution of the contract and the 
deed of trust, what rent was the place bringingY 
A~ As far as I can remetnber now, I believe there \vas some 
mention of $100.00. 
Q. Do you know whether or not it \vas contemplated be-
tween the parties that the rent which was being received at 
tha.t time \vould be sufficient to pay the interest on the money 
!oaned, the taxes and insurance, and the upkeep of the build-
Ing. 
Mr. Jones: This question and any answer thereto is ob-
jected to for the reason that these matters are covered in a 
\vritten agreement, and any agreement, understandinz, or cer-
tainly Mr. Goodman's opinion as to what was their under-
standing, is inadmissible. 
A. Yes, sir, the rent for the larger store would have been 
sufficient to take care of the expenses. But the question was 
raised by Costt John,. in the event that the party 1noved out 
or it became vacnat, what assurance "rould he have for the 
deficiency, and it \Vas agreed upon that he could have the use 
of the second store, which was a little store, in case of 
deficiency. 
By Mr. Bohannan: . 
Q. was that the reason that that clause was inserted in the 
deed and also in the agreement~ 
A. Yes, sir. 
Q. Mr. Goodn1an, did you look up the amount \vhich had 
to be paid out by Costt John before it ·was determined that a 
second deed of trust on the property \vas necessary in order 
to cover all of the amounts to be paid out, and the expenses, 
etc.' .. 
A. Not entirely. We had run up, I think, around 
page 97 ~ in the neighborhood of $14,000.00, or a little over, 
and there was a controversy then about the trus-
tee's commissions, which \Vould have ·brought it up at thRt 
time to over $15,000.00, and, as ~Ir. and ~Irs. Chakales wanted 
a third deed of trust prepared, I thought it best to play sa.fe, 
as I explained Jo them, and prepare one then for $1,000.0(} 
because it was only a question of a day or two before the 
property would be sold, and we had to n1ake Costt John safe 
in his money in order to save the property. 
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Q. Do I understand fron1 tlia.t that ~fr. Theodore, the holder 
of the then existing lien upon the property, ahd actually ad-
vertised it? 
A. Yes, sir. 
Q. So that it was necessary, in order to save the property, 
that so1nething be done at once~ 
A. Yes, sir. 
Q. N o'v so far as you know·, 'Yhen were these various 
amounts which were paid out by Costt John actually paid, 
without giving the specific dates of each iten1, but generally 
speaking? 
A. Around the 21st day of lVIa.y, 1930, I started making a 
distribution of this money. 
Q. That was the date on which George Theodore 'vas paid, 
or his attorneys were paid, the amount of the deed of trust 
'vhich he held, were it not? 
A. Yes, sir. 
Q. Now, these other iten1s which 'vere paid out by Costt 
John, were they paid subsequent t6 that date~ 
A. Yes, sir. 
Q. Do you know through what period of time these pay-
lnents made by Costt John extended? 
A. No, I do not. 
Q. N o,v, l1:r. Goodn1an, if you ascertained that it was 
necessary to prepare and execute a second deed of trust for 
$1,000.00 because of the fact that the $15,000.00 deed of trust 
'vould not be sufficient to take care of all of the liens, encum-
brances and expenses, didn ',t you consider, as a part of the 
expenses in that, the $750.00 brokerage which Costt John was 
to receive' 
A. No, sir, I did not ·kno'v anything about the brokerage. 
I think there was a difference tlwre. As I under-
page 98 } stood it, it was around $9,000.00 that 've o'ved Theo-
dore; and iot developed tha.t it was $11,000.00. I 
think that was the difference, as well as I remember it. 
Q. So that that made it necessary to execute a second deed 
of trust. 
A. Yes, sir. 
Q. But you did count in the iten1s which were to be dis-
bursed, or w·hich were to be taken care of, the $1,000.00 which 
Costt John was to receive for his services in getting this 
1noney and in paying out those various items' 
A. Yes, sir. 
Q. In the statmnent which has been filed as a part of Ex-
hibit No. 10, there is an item of $750.00 paid you to. be held 
subject to the order of the Court for the payment of Trus-
tee's conmlissions and attorney's fees. That, of course, 'vas 
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taken into consideration in the statement which you made for 
Costt John? 
A. Yes, sir. 
Q. And there was another item of $130.00 paid to you, 
which was likewise taken into consideration~ 
A. Yes, sir. 
Q. You stated a few minutes ago that you knew, of your 
own knowledge, that Costt John borrowed $8,000.00 from the 
Hopewell Bank & Trust Company, I believe? 
A. Yes, sir. 
Q. Do you know whether or not Chakales agreed to ta~e 
care of the cost to Costt John of the borrowing of that money 
and the brokerage which he would have to pay on account of 
the borrowing of that money? 
A. Not of my own knowledge, I do not. 
Q. Now, was the second deed of trust executed on the same 
date as the the first? 
A. No, sir. 
Q. subsequent to that thne ~ 
A. Yes, sir. 
Q. Did you explain to ~ir. and 1\rlrs. Chakales the necessity 
for the execution of the second deed of trust¥ 
A. I did not. No, sir. I did not go back to them .. I sent 
some one else. 1\{r. Venech made the explanation to then1. 
Q. At w·hose request did you prepare the second deed of 
trust? 
page 99 ~ A. Chakales. 
Q. Did chal{ales understand why it was necessary 
to execute that second deed of trust? 
A. Yes, sir, I explained that to Chakales. 
Q. Before the deed was executed., 
A. Yes, sir~ · 
Q. And did you go over with Chakales at that ti1ne the va-
rious items of liens, expenses, etc., which amounted to such 
a total that it made it necessary to execute the second deed of 
trust? 
A. Only rouglily. I explained to hhn what an1ount it would 
tal{e to pay off the deed of trust that Theodore had, and the 
judgtnents, the recording of the papers and other expenses, 
but 1 did not go into detail with hin1. 
Q. But you assured him, and he accepted your aRsurance, 
of course, that the total w·ould exceed the $15,000.00 w·hich 
\Vas originally contemplated? 
A. Yes, sir. 
Q. Was the $1,000.00 explained as an arbitrru•y or an exact 
figure? 
A. An arbitrary figure. 
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Q. Suppose the total had not amounted to $16,000.00, what 
would have been the result if that w·as an arbitrary figure? 
A. The second deed of trust ·would have been destroyed. 
Q. Suppose, though, it had been, say, $800.00 necessary hi-
stead of $1,000.00, what would have been done then¥ 
A. Mr. Costt John would credit the difference on the back 
of the note. 
Q. And that was understood 7 
A. Yes, sir. 
Q. Do you kno,v, as a matter of fact, how much was actually 
paid out by Costt John, whether it amounted to or exceeded 
the total of the two deeds of trust, which was $16,000.00? 
A. No, sir, I do not know. 
Q. Mr. Chakales never requested you to see that any credit 
was placed on that note which would represent the difference 
between the amount actually paid out and the total of $16,-
000.00, the amount of the two deeds of trust, did he~ 
A. l\{r. Chakals met .me on the street several 
page 100 ~ times and told me that he had asked Costt John 
for a statement of the moneys expended by him,.. 
in order that he 1nay know just exactly how much credit he 
was entitled to, if any, on the second deed of trust;, and this 
1nessage I conveyed to Costt John. 
Q. Other than that, neither l\1:r. Chakales nor Mrs. Cha-
kales ever raised any question as to the $1,000.00 \Vhich was 
secured by the second deed of trust, did they~ 
A. No, sir. 
CROSS EXAMINATION. 
By ~fr. Jones: 
Q. Mr. Goodn1an, you were a witness in this case of Stav-
rola Chakales against Costt John in the Corporation Court 
of the City of Hopewell, were you not? 
A. Yes, sir. 
Q. And you were present during the trial of that case, 
\veren 't you? . 
A. No, sir, I was in and out. 
Q. You know· that in that case Stavrola Chakales recovered 
a verdict of $1,750.00 against Costt John, don't vou? 
A. Yes, sir. ~ 
Q. That was for tl1e $1,000.00 bonus and the $750.00 broker-
age, \vasn 't it~ 
Mr. Boham1on: Objection. There is no evidence that 
$1,000.00 'vas a bonus, and counsel for the con1plainants at 
this point say that counsel for the defendants makes the wit-
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ness now on the stand his witness as to any arising in the 
trial of the common law action; that the same is not cross 
examination; and the con1plainants object to any evidence as 
to any matters involved in that trial, except insofar as they 
are a part of the record in the case as preserved upon the 
trial of that case. 
Mr. Jones: Counsel for the defendants replies that the 
cross examination is directly responsive to the direct exami-
nation in that the witness has been asked specifically in refer-
ence to these iten1s, and what they were. I am now simply 
trying to find out what ·what they actually represent. 
page 101 ~ A. That is w·hat I heard. 
~Ir. Bohannan: The answer is objected to as not proper 
evidence, the witness having stated that he heard that 
By Mr. Jones: 
Q. Isn't that what you know, Mr. Good1nan, as well as hav-
ing heard it? 
A. I was not present in the courtroon1 when the verdict 
was brought in, and all I know is that a judgment 'vas ob-
tained against Costt John for $1.750. But, in reading over 
the instructions, the instructions n1entioned bonus and broker-
age. As to the result of the verdict, I do not know. 
Mr. Bohannan: The answer of the witness in ·so far as it 
refers to the instructions of the Court, counsel moves to ex-
clude as not proper evidence and not n1aterial to any issues 
involved here. 
By Mr. Jones: 
Q. I hand you herewith the same paper that counsel handed 
you just a few 1ninutes ago, and ask you if the $1,000.00 above 
referred to is not there denominated ''bonus''? 
A. (Examining) Yes, sir. 
Q. I ask you to refer to your own record and see ho"r the 
$1,000.00 is there referred to? 
A. (Examining file) I haven't that in my record. 
Q. Have you a record of the disbursements made by you 
and Costt John of the $16,000.00 loan 1 
A. I only have a record of the n1oney disbursed by Costt 
John through me, and I have no record of the money dis-
btn·secl by Costt John. 
Q. llo'v n1uch of this money w·as disbursed through you? 
A. (Reading) To J. 0. Heflin $ 30.00 
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Preparing- a deed of trust 
Picture 
Recording deed of trust 
Check to Archer L. Jones and !{:irk Woody 
Money placed in my hands in controversy over 
trustee's com1nissions 
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Q. That represents all of the money that 'vas disbursed 
through you? 
A. Yes, sir. 
Q. Any other money that has been paid out by Costt John, 
out of the $16,000.00 was paid by him direct, was itt 
A. Yes, sir. 
Q. ....t\..nd you do not know 'vhether those payments are cor-
rect or not? 
A. No, sir, I do not. 
Q. I believe, l\Ir. Goodman, you said that at the time of 
this transaction, or rather at the tin1e the deed of trust was 
drawn, you represented whom? 
A. :Nir. and ~Irs. George Chakales. 
Q. And then they placed with Costt John notes totaling 
$16,000.001 
A. Yes, sir. 
Q. You kno"r that whatever sums were not properly ex-
pended by Costt John were to be returned to them? 
Witness : Do you n1ean money or credit Y 
Attorney: !-Ioney and credit. 
A. There was no amount of 1noney. The understanding was 
as to credit. Should there be a difference in the $1,000.00 
deed of trust, then ~Ir. and ~frs. Chakales should ahve credit 
on the back of the same. 
Q. How 1nuch ·was the total amount of money disbursed 
through you? 
A. Approxin1ately a little over $12,000.00. 
Q. What became of the other $3,000.00 or $4,000.00? 
A. Judgn1ents were paid by l\tir. Costt John. 
Q. Do you know· 'vhether they 'vere paid or not 1 
A. Yes, sir, son1~ of thmn were paid. I do not know whether 
all were paid or not. I reported the amounts of the judg-
nlents, and who they w·ere in favor of, and I have since learned 
that they were paid. 
• 
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Q. If you were representing the Chakales in this mattet·, 
you would have seen to the disbursement and the settlement 
of. this entire sum of $16,000.00, \vould you not? 
A. If the money came into my hands I would, 
page 103 ~ but I had no control of the n1oney. 
· Q. Who turned the notes over to Costt John¥ 
A. I turned the notes over to Costt John. 
Q. They were yow clients' notes, were they notY 
A. Yes, sir. . 
Q. Did you turn those $16,000.00 of notes over to the note-
. holder without receiving an accounting for the proceeds of 
those notes or the credits represented by those notes Y 
A. I do not recall at this time whether Costt John had 
made a statement of it or not. Nick ·venech took a great part 
in these affairs and whether or not Costt John gave them a 
report, I do not know. 
Q. If I tell you, from the record filed in the Corporation 
Court and from . Costt John's sworn testimony that he did 
not disburse that money entirely until the 26th day of No-
vember, 1930, '"ill you say now whether or not at the time 
of the settlement of this matter between them you looked 
after the disbursement of that money on behalf of the Cha-
kales? 
A. I will say that Mr. and Mrs. Chakales employed me to 
represent them, and that, if the notes wete. given to ~1r. Costt 
John, they were given to him at thier request. 
Q. At the time they were given to Costt John, how long 
would you say that "ras after the execution of the deed of 
trust on May 26th? 
A. The only interview that I had with ~Ir. and ~Irs. Cha-
kales was when I had them to sign the first deed of trust, 
and that was when I obtained my instructions just what to 
do \vith the notes and the distribution of the funds. 
Q. Approximately how long after the execution of the deed 
of trust of May 26, 1930, was it before you delivered the notes 
to Costt John t 
A. I would say a day or two before. 
Q. You mean you delivered the notes to Costt John a day 
or two before the deed of trust was executed¥ 
A. No, my instn1ctions from Chaka.les were a day or h\ro 
before the notes , .. {ere delivered to Costt .John. 
Q. My question was, How long after the execution of the 
deed of trust 'vas it before you actually deliv- . 
pag~ 104 ~ ered the~e notes to Costt John? 
A. A couple of days after the deed of trust was 
recorded. 
Q. These payments to which you refer as having been made 
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through you, were they made at the. time of the delivery of 
the notes, the total amount of it? · 
A. No. 
Q. Did ypu have any funds in your hands to make this dis-
bursement? 
A. No, sir. 
Q. Ho'v did you make them? 
A. I only paid a little over $12,000.00. The other was paid 
by Costt John. 
Q. If I understand you correctly then, Mr. Goodman, yo-p 
delivered to Costt John $16,000.00 worth of your client's 
notes, and he gave a check to 1{. L. Woody and myself for 
approximately $11,000.00 f 
A. Yes. 
Q. And that was all of the disbursement made at that time? 
A. No, at that time it 'vas a little over $12,000.00 disbursed. 
Q. And you left it to· Costt John to make the residue of 
the disbursements himself? 
A. I did not leave it to Costt John. Mr. and Mrs. Chakales 
left it to Costt John. 
Q. But you were the attorney for Mr. and Mrs. Chakales1 
A. That is true ; and I carried out their instructions; and, 
as you know, this property was to be sold the next day, and, 
if Costt John had wanted those notes before a nickel was 
disturbed, Mr. and ~Irs. Chakales would have been only too 
glad to have given them to him. . 
Q. Then you tell the Court that Costt John made a dis-
bursetnent of approximately $12,000.00 and retained in this 
hands notes totaling approxin1ately $16,000.001 
A. Yes. sir. 
Q. And that thereupon and thereafter, extending over a 
period of approximately six months, he disbursed the resi-
due of that $4,000.00 according to this own whin1 and pleas-
ure? 
A. I do not kno'v how· long after the notes were delivered 
to him he disbursed the difference in the monev. 
Q. Di.dn ;t George Chakales come to you and ask you t.o 
secure from your client, Costt John, a statement of the ex-
penditure of the residue of this $16,000.00 ~ 
A. He did not come to 1ne to secure it from my client., be-
cause I do not believe that in the fifteen vears I have been 
_ here I have collected fron1 Costt ,John over $5.00 
page 105 ~ or $10.00. He is no client of mine. But George 
Chakales did ask me to ask Costt John to please 
render him a statement ; 'vhich I did. 
Q. Did you make that statement up for him for Costt ,J ohn1 
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A. I believe the statement was prepared by my stenogra-
pher, in my office. 
Q. Were you present at the time? 
A. I do not recall whether I was present then or whether I 
came in ·while it was in progress. 
Q. Whatever appeared on that statement was information 
obtained directly from Costt John, 'vasn 't it? 
A. Yes, sir. 
Q. It was not information furnished in any way of your 
own knowledge? 
· A. Not all of those items were. 
: Q. None of the items wete furnished of your own knowl-
edge except those items which you have enumerated as hav-
ing been paid by you were they? 
A. And all judgments that I found as liens against the 
property. 
Q. Any other items then that that statement may have in-
cluded 'were items of charges made by Costt John himself~ 
A. Yes, sir. 
Q. Was the the first time you hea.rd of the $750.00 broker-
age? · 
A. No, I had heard brokerage discussed between Costt John 
and Nick Venech and others, but as between Chakales and 
Mrs. Chakales and Costt John I ne?:ver heard that discussed. 
Q. In that statement which 'vas n1ade up in your office and 
sent or delivered to the Chakaleses, was the $1,000.00 de-
scribed as "bonus"? 
· A. Yes, sir. 
Q. And that information was obtained from Cpstt John? 
A. Yes, sir. 
Q. There 'vas a charge of $750.00 in that statement also 
for brokerage, was there not l 
A. Yes, sir. 
Q. And there was another charge of $50.00, bonus, on that 
staten1ent for the $1,000.00 second deed of trust, was there 
notY 
A. (Referring to statmnent) Yes, sir. 
Q. Then Costt John told either you or your stenographer 
to ins~rt a charge of $50.00 for bonus on the second deed of 
trust? 
page 106 ~ A. He evidently told my stenographer, because 
I did not prepare this paper (referring to state-
ment). 
·· Q. At any rate, if it was a charge of $50.00 for bonus, It 
came from Costt ,John and not from you~ 
A. Yes, sir. . 
Q. You kno,,r nothing of the correctness of that statement! 
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A. No, sir. 
Q. vVhen did you complete your examination of the title 
to this property¥ 
A. A day or two before the deed of trust was prepared. I 
do not recall the day no,v. 
Q. That exan1ination revealed all liens against this prop-
erty which have been taken into account in this staten1ent, 
did it not? 
A. Yes, sir. 
Q. Then on that date you were sufficiently familiar with 
the facts to advise Chakales or Costt John as to the amount 
of money that would be necessary to close this deal, were you 
not? 
A. Yes, sir. 
Q. 'Vhat was that amount? 
A. I do not recall the ·exact amount. I cannot recall the 
items. 
Q. When was the second deed of trust prepared? 
A. A day or two after the first deed of trust. The exact 
date I cannot recall. 
Q. 'Vasn 't it as 1nuch as two "~eeks ¥ 
A. (Refe:ring· to file) No, sir, the carbon copy for my file 
shows that It was prepared on the 29th day of May. 
Q. 'Vhat is the amount of that deed of trust?· 
A. $1,000.00. 
Q. "\Vhen was it recorded~ 
A. I have no record of that. 
Q. It was not recorded until some time in June, was it? 
A. That I could not tell you. 
Q. George Chal{ales and Stavrola Chal{ales did not desire 
anything in the contract or deed of trust in reference to Costt 
John collecting these rents, did they Y 
A. I prepared the deed of trust just exactly as 1\1:r. and 
Mrs. Chal{ales advised me to do ; and I further 
page 107 ~ remember that I called 1\{rs. Chakales into the 
front room and I explained everything to her, 
through Nick V enech, that Mrs. Chakales had asked me to 
prepare ; and she agreed with it all. 
Q. Let me refresh your recollection on that and ask you 
if at that interview you did not have the deed of trust with 
you, and that she signed it at that time, and the contract as 
well? o 
A. No, I believe, }!r. Jones, that that was my second trip 
back there. The first time he sent for 1ne I went there with 
Nick V enech, and he explained what he wanted me to pre-
-pare ; and the second tin1e I went back there was for the sign-
ing of the first deed of trust, and then I was recalled again 
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to prepare the second deed of trust and I did not go back with 
that one to be signed. I sent that one back. · 
Q. Let me now refresh your recollection and ask you if 
you did not say to Mr. Bohannan that you did not go there 
but once! 
A. To have the papers signeed·. I think I was out there in 
the course of this transaction in the neighborhood of four or 
five times, but only once did I go with a paper to be signed. 
Q. Who told you to put this provision in the deed of trust 
and in the contract in reference to Costt John collecting the 
rent? Wasn't it Costt John¥ 
. A. Costt John may have discussed it, but I think it was 
also discussed with the Chakales at their home. · 
Q. With whom did you go to the Chakales home, if any 
one¥ 
·A.· I recall on one or two visits going with Nick Venech 
alone, and on other visits I think Costt John was with 111e and 
Nick Venech. · 
Q. From whon1 did you first get your information as to the 
terms and conditions of the deed of trust and contract 1 
A. Costt John. 
Q. The he was the one that first told you about the pro-
vision in the contract and in the deed of trust about him col-
lecting the ·rent? 
A. Yes, but I did not do that until I went out and inter-
viewed the Chakales. "\Vha.t I asked Costt John about was to 
see that I was taken care in my fee; that I did not "Taut that 
money disbursed befoi.·e I had gotten my fee, because I have 
done work for Mr. Chakales for years before that. 
Q. If you were representing the Chakales instead of Costt 
. John, how do you reconcile a payn1ent to Charles 
page 108 ~ T. Morris for representing ·Chakales, and one to 
you for representing Costt John in your settle-
ment¥ 
A. That payment to Charles T. Morris was for services 
rendered in an injunction proceeding restraining George 
Theodore from the foreclosure of this property. 
Q. At. the settlement which was had in Mr. Moody's office, 
·at the bme that I represented not George Theodore hut th<~ 
noteholders, the Liggons, Mr. Woody representing Georg;e 
Theodore, trustee, and Charles T. Morris representing the 
Chakales, and you representing Costt John-were those not 
. the appearances at that settlement? 
A. They may have been the appearances, but ~Ir. ~!orris 
was interested in $50.00 and he w·as associated with me that 
dav in order to get a check for the $50.00. 
Q. Didn't various controversies in that settlem~nt arise 
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as to the respective rights of the parties, including the pay-
ment of the attorneys' fees, the payment of trustee's com-
missions, the payment of George Theodore of various checks, 
and certain interest on the loan in which you represented 
Costt John, Charles T. Morris represented the Chakales, and 
Mr. Moody and Myself appeared as above outlined 1 
A. Those may have been the appearances there, but I do 
not think Mr. or Mrs. Chakales will deny the fact that I rep-
resented them. Those may have been the appearances in that 
office on that day, because Mr. ~!orris took part in the im-
j~tnctions proceedings and he was interested in collecting his 
fee. and naturally he felt that he still represented Mr. Cha-
kales. 
Q. Didn't at that time a controversy arise in reference to 
the payment of an insurance pretnium to Heard & Vaughan, 
and didn't Mrs. Vaughan come to the office, and you, repre-
senting Costt John, and I, representing the Liggons, being 
the noteholders, agree that that money would be paid to the 
insurance company. 
A. I agreed to it or assured Mrs. Vaughan that Costt ,John 
would pay that insurance premium, but I did not mention to 
her that I represented hin1 in any way. 
Q. If you were not representing him tell the Court how you 
could bind him by your representation f 
A~ Only to the extent that there was ample 
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of that item. 
Q. You certainly were not witholding this money under 
that deed of trust, 'vere you-holding it out as you did those 
other items f 
A. I did not hold any money out. These items I gave you 
were items that I paid out the day that settlement ·was 1nade 
with Mr. Jones and ~{r. vVoody. The other it1nes were paid. 
wholly by Costt John. 
Q. By what authority could you assure ~frs. Vaughan that 
a debt of Costt John or the Liggons would be paid, if you 
'vere not representing one or the other~ · 
A. I did not assure ~irs. Vaughan about the debt of Lig-
gons ; and I did not assure Mrs. Vaughan about the payment · 
of this insurance item. I asked her on the street whether she 
cared about losing Costt John as a client, and if she did not 
have enough confidence in hin1, that is, to the atnount of this 
bill; and Costt John 'vas in Iny car and was talking with h~r, 
and said he would pay that bill hin1self. And she had her 
doubts about it, and that is when I spoke up and said, ''Don't 
you have eriough confidence in ~Ir. Costt John to know that 
he will pay that bill, or do you want to lose a good client fron1 
your business. 
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Q. I am talking about the time Mrs. Vaughan came to Mr. 
Woody's office, the day of the settlement, and asked for a 
guarantee of the payment of the $116.50 Y 
A. I am talking about the same day. This conversation took 
place just about thirty minutes before she came to your of-
fice. · 
Q. I am asking you if you did not, in this conference, which 
has just been referred to, as attorney for Costt John, guar-
antee the payment of this $116.50~ 
A. I do not recall the interview with Mrs. Vaughan at all 
in that office. She may have been there, but I do not recall 
that. I recall that my conversation with her was on the street. 
Q. The $1,000.00 which you have 1ncntioned in your state-
ment was a bonus to Costt John for the loan of this money, 
was it not? 
A. That is 'vha.t Costt John claims. 
Q. The $750.00 was brokerage on the same loan, was it not? 
A. That is the statement that Costt John made to my 
stenographer who prepared that paper. 
Q. This building on which this loan was placed 
page 110 ~ is in practically the same condition today that it 
·was at the time tha.t the loan was made, is it not? 
A. As far as I know, with the exception, as I mentioned 
before, of the little change in the front. 
Q. That in no 'vay damages the building, does it? 
A. I should say that it would not. 
Q. It 'vas made with the idea of nnproving it and not dam-
aging it, was it not~ 
A. Yes, sir. 
Q. Are there any repairs on the building that need to be 
n1ade at tl1is time, to your knowledge 1 
A. Not to nwy knowledge. 
. Q. The building is a comparatively new· brick building is 
it not? 
A. Yes, sir. 
Q. Do you lrno'v how long ~Ir. Snyder remained in the 
buildingl 
A. No, sir. 
Q. At the time the first interest note came due, did Costt 
John or his wife get you to make a statement of the amount 
of the account between hhn, Costt John, and Chakales ~ 
A. No, sir. 
Q. You have never seen any account rendered as to that 
dayY 
A. No, sir. 
Q. There are no insurance P.ren1iums, to your lmowledge, 
· due and owing on this property, are there! 
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A. Not to my knowledge. 
Q. Are there any t~xes due and owing on this property, to 
your knowledge¥ 
A. Not to my knowledge. , . 
Q. All of the taxes and insurance premiums that have been 
paid on this property up to present time have been paid out 
of Chakales 's n1oney, have they not? . 
A. I can only testify up to and including May 26th of 1930; 
Q. Up to that time they 'vere? 
A. Yes, sir. 
Q. And you said that the smaller of the two store-rooms 
there located has not been occupied or rented since the exe-
cution of this deed of trust, has it? deed of trust, 
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A. It has been occupied by some member of 
the Chakales family. 
Q. That was by George Chakales for about two months, 
was it not? 
A. I do not recall the time, but it 'vas by either George or 
his son. 
Q. The larger· of these store-rooms is occupied by James 
Chakales, the stepson of Stavrola Chakales? 
A. Yes, it is occupied by the son of George Chakales. 
Q. It has been stated that he is in this building on a two-
year lease a.t $25.00 per month. Do you know whether or not 
that is true? 
·A. Not to n1y knowledge. 
Q. You just mean you do not know f 
A. I do not kno,v. 
Q. You say you are one of the cmnplainants in this billY 
A. Yes, sir. · 
Q. IIow did you get to be one of the complainants in this 
bill? . 
A. Because I have been instructed by Costt John to sell 
this property, and I have heard on the street rumors that 
they will enjoin n1e and attempt to keep me from selling it, 
by litigation over this matter in court relative to my trust-
ship; and I .ask that the Court decide whether I shall sell or 
not. 
Q. Did you or Costt John employ counsel to bring this suit? 
A. Costt John employed counsel. 
Q. You did not? 
A. No, sir. I became a party to the suit. 
Q. At the request of Costt John? 
A. No, after consulting with counsel and explaining my 
position, and the reason fo.r not selling. 
Q. After consulting with Costt John's counsel? · 
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~- 1res, sir. , 
Q. No one has ever told yon that there would be any in-
junction suit, or that you would be interfered with in any 
. way, have they~ 
A. Only what I have heard from the other Greeks in town 
here, who had received information, I understand, from Cha-
kales. 
Q. That is just a rumor on the street? 
A. That is all ; yes. 
Q. At that time you knew that I represented George Cba-
kalesf 
page 112 ~ A. 1[ es, sir. 
Q. You did not make any inquiry to find out 
whether or not that rumor was t~tre or false, did you Y 
A. No, sir, I 'vas not interested in it. 
Q. And you never asked George Chakales whether or not 
that rumor was true or false f 
A. I do not recall whether I did or not. 
Q. If you asked him, you received no verification of the 
rumor. 
A. I do not recall whether I ·asked him 'for a. verification 
of it or not. 
RE-DIRECT EXAMINATION. 
By Mr. Heflin: 
Q. You stated on cross examination, ~ir. Goodman, that 
insurance premiums had been paid or were not due. Do you 
kno'v about the condition of the insurance on these pre1nisies 
~wf · 
A. No, sir, I stated that I could only testify up to 1Iay, 
1930. I said there were none due to my knowledge. 
Q. You have no knowledge of whether there are insurance 
premiums due on these premisPs now or not T 
A. No, sir, I have not. 
Q. Have you any knowledge of the present condition of 
the building with respect to the necessity for any repairs? 
A. No, sir, not to my lmowledge. 
Q. Have you examined the building since last ~fay 1 
A. No, sir. 
Q. Are you familiar, Mr. Goodman, 'vith the ·fair rental 
value of these two store-rooms Y 
A. Yes. 
Q·. What is the fair rental value of the larger of the store-
roomsf 
.. 
Mr. Jones: This question and any answer that may be 
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given thereto is objected to because that controversy is not 
before the Court, and because the Court is not called upon to 
fix the fair rental value of these premises in that in the con-
tract between the parties it was expressly left to Chakaales 
as to what the fair rental value of it was. 
Mr. Heflin: Counsel for the complainants responds that the 
question of the fair rental value will be brought 
page 113 ~ about by the connivance of the defendants, and 
other members of their family, in keeping pos-
session of the premises withou~ the payment of any rent 
\vhatsoever. That brings about this line of examination. 
Mr. Jones: The tenant in thses premjses is not a party to 
this suit, and the Court has no authority in these proceed-
ings to pass upon that question; and any adjudication of this 
matter would not be binding on the tenant. 
A. $90.00 a month. 
By Mr. Heflin: 
Q. What is the fair rental value of the smaller of the two 
store-rooms Y 
Mr. Jones: San1e objection by sa1ne. Is that under.stood? 
Mr. Heflin: Yes. 
A. $35.00 a month. 
By Mr. Heflin: 
Q. Have. you ever had any knowledge of any lease fr01n 
Stavrola· Chakales to her stepson, James Chakales, for a pe-
riod of two years demising the larger of the two store-rooms, 
begiD:ning on December 1, 1930, at a rental of $25.00 per 
month' 
.A.. No, sir. 
Q~ Do you know of any lease or arrangement which she 
made with her husband, George Chakales; to rent him the 
smaller of the two store-rooms Y 
A. no, sir. : 
Q. ·Has any person, other than n1e1nbers nf Stavrola Cha-
kales 's family· had the possession of either of these store-
rooms since the date of the deeds of trust mentioned in your 
testimoney, and the contract mentioned in your testimony, 
with the exception of Mr. Snyder? 
A. And a gentlemen from North Carolina, who bought Mr. 
Snyder out. . He stayed there about two months, I believe. 
Since then the members of the family of Chakales have had 
possession of both stores. 
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Q. Did the man from North Carolina, to whom you refer, 
pay any rent¥ 
A. I do not recall whether or not he did. He 
page 114 ~ moved out . in the nighttime, and Costt John 
''broke his neck'' down to South Ifill to catch 
~im ; and I do not kno'v whether he caught him and collected 
any rent or not. But I believe that since then the rent was 
paid by Snyder. The reason for that was that the fixtures 
were in there and they were unable to move them during the 
nighttime, and Mr. Snyder had paid for them and they were 
held by a distress 'varrant for the rent. 
Q. To 'vhom did Snyder pay that rent~ 
A. I do not know. 
Q. Did you appear as counsel in the distress warrant pro-
ceedings¥ 
A. No, sir. 
And further this deponent saith not. 
Signature waived by counsel. 
1\Ir. Bohannan: In answer to a request made by counsel 
for the complainants, upon ~Ir. Archer L. Jones, Attorney 
for the defendants, that he furnish counsel for the complain-
ant with information as to the occupancy of the two build-
ings and the rents received, ~fr. Jones states that J. A. Sny-
der 'vas in possession of the .larger of the two stores a.t the 
tim~ of the execution of the deed of trust; that the larger of 
the two stores was vacant, after ~Ir. Snyder vacated it, for 
about four months; that the property was subsequently leased 
to James Chakales, the stepson of Stavrola Chakales and the 
son of George Chakales, at a rental of $25.00 per month for 
the period of two months beginning December 1, 19~0; and 
that by agreement betw·een Stavrola Cha.kales and her said 
stepson he 'vas to occupy the premises for the period of six 
months without the payment of rent, upon condition that he 
fix the lights, the wiring, the sewerage under the house, and 
make certain other repairs; that the smaller store was occu-
pied by George Chakales for the period of two months 'vith-
out ·any charge for rent; that the smaller store had never 
rented for any consideration, and that the same is no'v va-
cant. 
NOTE: By consent of counsel, the further taking of these 
depositions is adjourned until June 16, 1931, at 2 P. ::1\'I., ·at 
the same place. 
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page 115 ~ To Stavrola Chal{ales, and George Chakales: 
Tal{e notice that on the 5th da.y of August 1931, at the Law 
Office of vVelles, Mumford and Stark, 1017 First National 
Bank Building, Scranton, Penssylvania, between the hours 
of 10:00 A. M. and 4:00 P. 11. of that day, before Elizabeth 
D. Montebello, a Notary Public, we shall proceed to take the 
depositions of Nick Venech, to be read as evidence in our 
behalf in a certain suit in equity now depending in the Cir-
cuit Court of the City of I-Iopewell, in the State of Virginia, 
'vherein we are complainants and you are defendants, and if, 
for any cause, the taking of the said depositions, be not com-
menced, or if commenced be not concluded on that day, the 
taking thereof will be adjourned from day to day at the same 
place and between the· same· hours until the same shall be 
completed. 
GIVEN under our hands this 22nd day of July 1931. 
CONSTANTINE J. DJIOVANIDES, 
sometimes known as Costt John, and 
John P. Goodman, Trustee, 
Complainants. 
By Counsel. 
J. GORDON BOliANNON, 
I-IEFLIN &. ADAMS, 
Counsel. 
By J. 0. HEFLIN. 
Constantine J. Djiovanides, sometimes known as Costt John, 
~.nd John P. Good1nan, Trustee, Complainants, 
vs. . 
Stavrola Chakales and George Chakales, Defendants. 
In the Circuit Court of the City of Hopewell, Virginia. 
The depositions of Nick Venech, a witness produced, sworn 
and examined this 5th day of August 1931, at 2:45 o'clock 
P. }f. at 1017 First National Bank Building, in the City of 
Scranton, and State of Pennsylvania, in pursuance of the 
notice hereto attached and made a part hereof, 
page 116 } in the cause now pending in the Circuit Court of 
. the City of Hopewell, Virginia, . wherein Costt 
John, sometimes known as Constantine J. Djiovanides and 
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John P. Goodman, Trustee, are complainants and Stavrola 
Chakales and George Chakales, are defendants. 
Nick V enech, residing at 106 Penn 'A venue, Scranton, Penn-
sylvania, whose occupation is that of a merchant, being of 
lawful age, being. first by me duly sworn and examined on the 
oart <>f the complainants, did depose and say : 
Q. No. 1. Where did you reside during the month of May 
1930. 
A. to Q. i. In Hopewell, Virginia. 
Q. No. 2. State wha~ connection, if any, you had with the 
negotiation of a loan between Costt ;John, sometimes known 
as Constantine Djiovanides, the lender, and Stayrola Cha-
kales and George Chakales, her husband, the borrowers, dur-
mg the said month of May 1930? . 
A to Q. No. 2. At that time George Chakalas and ~ife they 
get mortgage on a piece of property which they own, $10,-
000.00 and the n1ortgage come to be foreclosed. M:r. Chakalas 
was lay in bed sick and he is sending his boy down to my 
store and asked me. if I would come up and see the old n1au, 
which I did. ~{r. Chakalas told me if I can get somebody to 
raise money to pay up the mortgage so the property would 
not be sold in the public auction, or if I can get some attor-
ney to bring an injunction for as long as I can get, which I 
went .. I hired an attorney by the name of Morris, to file an 
injunction and the injunction was granted for a few days, 
not very long. The same night a fewllow by the name of 
Chris Kehayas, he was the man who furnished me with meats, 
a butche·r, and I ask him if he can spare about $11,000.00 to 
take up the mortgage of the property, which he know of Mr. 
and Mrs. Chakalas. He says he cannot afford it because he 
has a lot of n1oney ~utstanding and he will speak to Costt 
John and would see what he could do. The next day he told 
me he spok~ to Costt John ~nd he thinks he will do sotne-
thing but he want me to see Costt John. and explain things. 
I went and saw ~{r. Costt J o~n and told him ho"r things were 
exactly as they were explained to me, how much was the 
mortgage and he said he had no. cash n1oney in hand but he 
can raise the money from otie of the banks which he had in 
~opewell to put up mqrtgage on his own property. I can1e 
back and told Mr. Chakalas what was ·going on and he told 
me with any considerati~n to raise that money and tliat he 
was goihg tQ make. good w1:len he got well _and give whatever 
was paid:. So I came back . to Costt John and told him to 
co~sult the bank .he ·~vas gettinp; to. raise the money. I can-
not recall how much but I th.,nk it was something like 
$S;OOO.OO from the Hopewell Batik & Trust Co~ That is not 
the exact amount~ 
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page 117 ~ Q. No. 3. On how ma.ny occasions did you dis-
cuss the neg:otiations of this loan with the de-
fendants? 
A. to Q. 3. I can say more than fifteen or twenty times. 
Q. No. 4. What representations, if any, were made to the 
complainant, Costt John, as to . the payment of expenses in-
cident to the procurement of the money by Costt John which 
which to make this loan. 
A. to Q. 4. When I saw Costt John he told me he did not 
have money of his own on hand to make the loan but he 
said he might be able to borrow it on his own property from 
the bank. Chakalas and his wife agreed to pay every dollar 
what the expenses were attached to the loan, the loan that 
Costt John was to make to Chal~alas. They promised to pay 
every penny to make the loan, like brokerage, recording fees, 
cost of search of title, or any expenses attached to it they 
were willing to pay. They were willing to pay everything, 
all the expenses attached to the loan, and too, the loan Costt 
John would have to n1ake in order to raise the money for 
Chakalas. Costt John told me when he went to the bank to 
bo-rrow the money they would charge him something like five. 
per cent for borrowing the money, because I asked him to 
make the mortgage for five years straight without any pay-
Inent of the principal, just get the interest for five years 
straight. This agreement was 1nade me by Chakales and his 
wife, and I was told to tell it to Costt John which I did. 
Q. No. 5. What representations, if any, were made by .the 
defendants to the con1plainant, Costt John, as to the payment 
of brokerage, 'vhich Costt John ·was required to pay for the 
money obtained by hin1 with which to make the loan. 
A. to Q. 5. Mr. and }..Irs. Chakalas told me they was willing 
to stand all the expenses, brokerage and any expenses at-
tached to the loa.n which Costt John would have to n1ake for 
the purpose of raising the money with which to make this 
loan requested by Chaltalas and his wife. · 
Q. No. 6~ What agreen1ent \vas had beh,.reen said parties, 
if any, as to the pa.yn1ent to said Costt John for his services 
in connection with the neg·otiation for the loan to the defend-
ants. · 
A. to Q. 6. Tha.t was the $1,000.00 which Chal{alas and his 
wife promise 1ne to pay. The $1,000.00 'vas for Costt John's 
services to lend the 1noney for five years. 
Q. No. 7. State, if you know, the physical condition of 
George Chakalas at this time and the financial condition of 
both defendants and the reasons, so far as you can state, 
for their borrowing fron1 said Costt John the money 'vhich 
you have 1nentioned. · 
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A. to Q. 7. George Chakalas was laying sick in bed, for I 
can say, a couple of rnonths with rheumatism. He could not 
move and that is the reason he sent for me as a close friend, 
to see if I could help him out, because he could not move 
from his bed. The financial condition was very bad, because 
I know I had to put on his pillow a .fe\v dollars, whatever I 
could afford, which I did three or four tilnes. In a few days 
after I looked to raise the money, the foreclosure 
page 118 ~ was n1ade in public auction-if I do not mistake, 
arourid the lOth or 11th or ~lay, and the property 
was advertised for sale. 
Q. No.8. State, if you know, what arrangements were made 
by Stavrola Chakalas and her husband for the payment of 
their debts and judgments against them out of the proceeds 
of the loan by Costt John i 
A. to Q. 8. Costt John refused to take the mortgage un-
less the debts, judgn1ents and liens was paid on the property 
because he thought it was not a le~aln1ortgage to take, which 
the trustee, John P. Goocln1an, Trustee for Costt John said 
he would search the title and find out what is the debts 
against the property and let 1ne know. Also we went with 
Mr. Goodman and to George Chakalas and M~rs. Chakalas 
and told them there we-re quite a fe\v judgments against the 
property; and also the liens and bills which had to pe paid 
before Costt John secured the loan. Chakalas then begged 
me to convince Costt John to pay whatever debts is on the 
property and do not let it be sold at public auction because 
he thought the property wa.s worth about $40,000.00. Costt 
John, from ·the beginning I asked him to invest $11,000.00. 
That \Vas what Chakalas told n1e but after l\1:r. Goodman 
searched the title to find out the liens, n1ortgages and bills 
were close to $16,000.00 and I had a hard time to convince 
Costt John about this additional money to make up the debts, 
which in his mind was $11,000 instead of pretty close to 
$16,000. Then Mr. Goodman drew a mortgage for $15,000. 
recorded it, and then he started to pay out, for \Vhich $15,000 
Wf'-~ not sufficient because there was some money which ·was 
collected frmn rents by the previous mortgagee's trustee, 
Theodoro, whic.h l\{r. Goodn1an had good faith he was going · 
to collect that n1oney from George Theodoro, the man who 
collected this money, w·hich the trustee's attorney took up to 
the court and they claimed the money went for brokerage, 
.and services for foreclosure of the mortgage, which still 
the $15,000 \vas not enough in all. vV e felt to collect the 
$1,000 fron1 the rents and then they required additional 
money to pay up the debts. Mr. Goodman told me to ask 
Mr. Chakales if he was willing to give a second deed of 
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trust for $1,000 which was to pay approximately the whole 
debts and to have only one ma.n to hold the money. I went 
to Chakalas and told him and he said they have not got any 
money to pay any of the debts and to beg Costt John to put 
up the money and free the pro-perty from any other debts 
only the mortgage which he was going to take. l\ir. Goodman 
drew a second mortgage of $1,000 or second deed of trust 
and Goodman and I went up to Mr. and Mrs. Chak:alas and 
explained to Mrs. Chakalas, who cannot read or write, and' 
cannot speak English, and I 'vas interpreter between Good-
man and Mrs. Chakalas. Mr. Goodman also was attorney of 
Chakalas for a long time, and explained to her how much 
is the debts against her property-the property being in 1\IIrs. 
Chakalas name and she says, ''All right, as long as he fix 
things like that go ahead and save the property''. 
Q. No.9. State, if you know, whether .. Mr. Chakalas or Mrs. 
Chakalas authorized the payment of their debts and judg-
Inents against them by Costt John or by 1\IIr. Goodman. 
A. to Q. 9. Yes, sir. They authorized through 
page 119 ~ Ine and through Mr. Goodn1an. They both author-
ized to me and l\[r. Goodman, as we were both 
in the romu, to have Costt John or l\ifr. Goodman to pay the 
debts. 
Q. No. 10. For whom 'vas Mr. Goodman attorney in these 
negotiations~ 
A. to Q. 10. For Costt John, and also representing Mr. and 
:1\Irs. Chakalas. . 
Q. No. 11. How ma.ny thnes did you discuss the matter of 
the negotiations of this loan with Costt John before the same 
was made? 
A. to Q. 11. About fifteen or twenty time. I 'vould consult 
1\I r. and ~:frs. Chakales and had to go back to Costt John and 
tell hin1 what thev had told n1e. 
Q. No. 12. At ";hose suggestion or request did vou discuss 
the negotiation of this loan with Costt John~ " 
.A. to Q. 12. Christ I{ahayas, the butcher, after having first 
been asked by Mr. Chakales to get the bank or anybody to 
advance the money. 
Q. No. 13. State exactly, as nearly as you can, what in-
structions or requests were given you or made of you by 
Chakales or his wife, in connection with negotiating this loan; 
that is, what Chakales or his wife told you to do about pro-
curing this loan~ 
A. to Q. 13. Both Mrs. Chakales and I sat on the side of 
the bed on which l\ir. Chakales was lying down, and they both 
requested me to get the money fron1 any source that· I could. 
Q. No. 14. State whether you discussed this matter "7].th 
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Christ l{ahayas and Mr. Goodman at Mrs. Chakales' home 
and if so, whether you acted as interpreter? 
. A. to Q. 14. No, Mr. l{ahayas was not with us "Then I was 
with Mr. Goodman. He was not present, but I discussed with 
Mr. E:ahayas almost every time I had conversation with Mr. 
and Mrs. Chakales and Costt John and 'vas telling Mr. l(a-
hayas how the land looks. Mr. Goodman was with me at Mrs. 
Chakales when I acted as interpreter. 
Q. No. 15. Did Mrs. Chakales. instruct ~Ir. Goodman at that 
time as to what papers y;ere to be d·rawn in order to close 
the negotiation of the loan and how the money derived there-
froln was to be paid out Y 
A. to Q. 15. Yes, sir. She told Mr. Good1nan to dra'v what-
ever papers had to be drawn, talking. through me, and told 
him to pay the money out in whatever way 'vas neces:sary to 
save the property. 
Q. No. 16. State your relationship, if any, to .the parties of 
this cause, both complainants and defendants. 
A. to Q. 16. The defendants. I was the best man when they 
got married, also Mrs. Chakales is a sister of my son-in-law. 
The others we·re only. acquaintances, and ~Ir. Goodman was 
my attorney in my business. 
Q. No. 17. Were you present at the time Mrs. Chakales 
agreed to execute a second deed of trust in the sum of One 
thousand dollars Y · 
A. to Q. 17. Yes, sir. 
Q. No. 18. Why was this necessary Y 
. A. to Q. 18. Because there was not sufficeint 
page 120 ~ money in the Fifteen Thousand Dollars to pay 
all the debts which 'vere against the property. 
It was expected there were some rents to be collected from 
George Theodore, the trustee of the previous mortgagee. The 
Court was to decide "rhether Mrs. Chakales was to get it, or 
the attorneys for their services. She lost and the attorneys 
got the money, so there was not enough to pay the debts 
against the property and we had to draw a second deed of 
trust to pay the balance. 
Q. N. 19. Did Mrs. Chal{ales appear to understand the rea-
sons for the necessity of the second trust? 
.A. to Q. 19. Yes, sir, because her husband and I 've ~x­
plained everything to her. 
Q. No. 20. State any other matter or circumstances which 
is pertinent and proper and which you may definitely ·recol-
lect concerning the negotiations for the loan which you have 
mentioned. 
A. to Q. 20. I was the best man for then1 eleven or twelve 
years before when they were married. Costt John was not 
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anxious to do business with Chakales and he said he would 
not if it were not for the interest that I had in Chakales and 
that he made the loan to help Chakales' children. Practi-
cally all negotiations for this loan we·re made through me up 
to the time that Mr. Goodman went to the Chakales' horrte 
and I ac.ted as interpreter for him with Mrs. Chakales. 
NICK: VENECH, Witness. 
The foregoing examination was taken and reduced to w~it­
ing, and was subscribed and sworn to by the said witness 
this 5th day of August, 1931, before me Elizabeth D. ·Monte-
bello. 
(Notarial Seal) 
ELIZABETH D. MONTEBELLO, 
Notary Public. 
My commission e~pires March 5, 1933. 
To : Stavrola Chakales, and George Chakales: 
Take notice that on the 5th day of August, 1931, at the 
Law Offices of Welles, Mumford and Stark, 1017 First N a-
tiona! Bank Building, Scranton, Pennsylvania, between the 
hours of 10:00 A. J\,f. and 4:00 P. M., of that say, before 
Elizabeth. D. Montebello, a Notary Public, we shall proceed 
to take the deposition of Nick V enich, to be read as evidence 
in our behalf in a certain suit in equity now dependin,q in the 
Circuit C-ourt of the City of Hopewell, in the State of Vir-
ginia, wherein we are con1plainants and you are defendants, 
and if, for a.ny cause, the taking. of the said depositions be 
not commenced, or if com1nenced. be not concluded on tha.t 
day, the taking thereof will be adjourned fro1n day to day at 
the same place and between the same hours until the same 
shall be completed. 
page 121 ~ Given under our hands this 22nd day of July, 
1931. 
CONSTANTINE J. DJIOV ANIDIS. 
sometimes known as Costt John, a11d 
John P. Goodman, Trustee, 
Complainants. 
J. GORDON BOI{ANNON, 
HEFLIN &. ADAl\fS, 
Counsel. 
By: J. 0. HEFLIN (signed) 
Filed ·Nov. 16, 1931. 
By Counsel. 
M. R. P. 
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page 122 ~ Virginia: ln the Circuit Court of the City of Hope-
well. 
Constantine J. Djiovanidis, sometin1es know as Costt John, 
and John J. Goodman, Trustee, Complainants, 
vs. 
Stavrola Chakales and George Chakales, Defendants. 
NOTICE. 
To: John P. Goodman, Trustee and Constantine J. Djiovani-
dis, sometimes known as Costt John: 
·Take notice that on the 11th day of Fe.bruary, 1932, in the 
Directors' Room of the Hopewell Bank and Trust Company, 
in the City of Hopewell, Virginia, between the hours of 10 :00 
.A.M., and 5:00P.M. of that day, I shall proceed to take the. 
deposition of George Chakales, and others, to be read as evi-
dence in my behalf in a certain suit in equity depending in the 
Circuit Court of the City of Hopewell, Virginia, wherein I am 
defendant and you are the plaintiffs . 
.And if for any reason the taking of said depositions be not 
commenced, or if commenced be not completed on that day, 
the taking thereof will be adjourned from day to day at the 
same place and between the same hours until the same shall 
be completed. 
Given under n1y hand this 1st day of February, l9R2 . 
.STAVROL.A CHAK.AL,ES . 
.AR,CHER L. JONES, Counsel. 
I accept due & t~mely service of this notice. 
J. 0. HEFLJN, 
.Attorney for ·Complainants. 
Virginia: In the Circuit Court of the City of Hopewell. 
Constantine J. Djiovanidis, sometimes know as Costt John, 
and John P. Goodman, Trustee, Complainants, 
vs. 
Stavrola Chakales and George Chakales, Defendants. 
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. DEPOSITIONS. 
The depositions of George Chakales, and other witnesses, 
·taken before me, J. Faulkner Williamson, a Notary Public in 
and for the City of Hopewell, in the State of Virginia, on the. 
11th day of February, 1932, in pursuance of the annexed no-
tice, in the Directors Room of the Hopewell Bank 
page 123 } and Trust Company, Hopewell, Virginia, to be 
read as evidence in a certain suit above men-
tioned. 
Appearances: J. Gordon Bohannon and James 0. IIeflin, 
for Complainants; Charles ·T. ~I orris, For Defendants. 
GEORGE CHAKALES, 
one of the defendants, a witness of lawful age, being first 
duly sworn deposes as follo,vs : 
DIR.E_CT EXAJviiN ATION. 
Bv l\1:r. Morris : 
·Q. Please state your name, age, residence and occupation . 
. ~· George Chakales, 55, I'm a merchant, Hopewell, Vir-
gJ.nla. 
Q. You are one of the defendants in this bill filed by Con-
stantine J. Djiovanidis, are you not Y 
A. Yes. 
Q. ~Ir. Chakales, the plaintiff in this cause alleges as tne 
reason for the appointment of Receivers for which they are 
asking· in their bill, that you and your wife have failed to pay 
taxes on the property described in said bill. 
A. Taxes are paid. 
Q. Have you paid taxes 1 
A. Not for this year, no, sir; we get the tax bill, we see if 
we can reduce it little more, 've give to Mr. Morris to have it 
reduced a little. 
Q. Were there any taxes due on this property and unpaid 
as cf the 27th day of l\1:arch, 1931, the date of which this bill 
'Yas filed 
A. No, sir. 
Q. Now l\1:r. Chaka.les, it is further alleged in the bill that 
this property has gTeatly depreciated and is badly in need of 
repair. 
A. Nothing matter with that property, good as any prop-
erty in City of Hopewell. 
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Q. Does the roof of the ~building leak? 
A. No, sir. 
Q Are there any other repairs needful or necessary to be 
done on the building Y 
.A. No, store is right there, property as good as 
page 125 ~ .any store in this city. 
Q. What is the class of construction used in this 
buildingt What are the outside walls built oft 
A. Brick. 
Q. What kind of roofing has it Y 
A. Ten-year guaranteed roof. 
Q. You state that the roof doesn't leakY 
A .. No, it doesn't; •but we can· have it repared within ten 
years if it does. 
Q. Have you m~ade any chang·es in the front of this build-
ing? 
A. Yes, sir. · 
Q. What do the changes in the front consist of Y 
A. We just extend the front outside, I believe about six feet, 
or four or five or six, I don't know positive sure, but ·extend 
the front some. Not touch the tile or bricks, that good as it 
ever 'vas and the walls-just extend the front. 
Q. Tile T What do you mean by the tile Y 
A. Tile floor right in front. 
Q. You say the tile floor is now in the same condition as it 
.was! . 
A. 1Same condition it was; same condition it 'vas in, good 
as it was outside in front. . 
Q. What was the cost, if you know, what would be the dif-
ference in the cost of the present front and the one which you 
changed? 
A. I don't kno"r· couldn't tell you, .but maybe $150.00 or 
$175.00 difference in the cost at that time. 
Q. Now in changing this front, 'vhat did you do with the 
·glass? 
. A. Two pieces of g·lass left were sold to Abrams for $25.00. 
I was with 1\fr. Costt John and asked him did he want to put 
them in storage and he said ''No'", and I sold them for $25.00 
to Abrams. 
Q. What was the size ·of those glasses, do you know! 
A. I couldn't remember . 
. Q. You asked 1\fr. Costt John if he wanted them Y 
A. Yes, sir ; down to his place ; yes, sir. 
Q. l\tir. Chakales, 'vho collected the rents from Mrs. Sny-
der? · 
\ 
S. Chakales and G. Chakales v. 0. J. Djiovanides, etc. 137 
.A. Well, after I borrowed the money, Mr. Oostt John col-
lected it. · 
Q. Do you know how much was paid on this rent to Oostt 
John? 
.A. It was $100.00 a month, but I cut it down, it 
page 126 ~ was $75.00 month, and I believe ·Costt John got 
two months and two or three weeks, I don't re, 
member. 
Q. Mr. Costt John testified that he collected $199.93 for two 
months and three weeks. 
A. Two or three weeks, I am not sure, not positive sure. 
Q. Mr. Costt John testified in this proceedings, George, that 
out of the proceeds collected from the rent he loaned to you 
the sum of $50.00 on one occasion and the sume of $25.00 on 
another occasion and cashed a check drawn by our wife for the 
sum of $42.00. And Costt John further testified that this sum 
of money was advanced to you out of the rents which he col-
lected from Mrs. 8nyder. Please state what your recollectioll 
is, if anything, as to those ehecks. 
A. I and my boy t()gether got to Oostt John's home and 
ask him loan us some money, and he says "No'' he couldn't 
do it, and he says if I si~·n my wife's name on check and leave 
check there and as soon as we pay he'll return check to. us 
ag-ain. . 
Q. Now, did he loan you $42. QO ¥ 
Witness: That was $50.00. 
Attonrey: ·That was $50.00. 
A. Yes, sir. vVe co1ne bacl{ three weeks time and we· gave 
$55.00 cash and turn that check back. 
Q. No,v, did you borrow $25.00? 
A. Yes, sir; we gave $3.00 for that $25.00 for ten days. 
Q. Did you repay that. loan' · 
A. Yes, sir. 
Q. Now, what was the $42.00 check? 
A. That's another cheek which Mr. Costt John wouldn'1· 
produce it; $50.00, if I remember. Mr. Costt John ha.s that 
check in his possession, $50.00 or $55.00, I am· not positive 
sure, in his possession, now, has check, never produced it, haF 
it now but won't produce it, has it now in his possession. 
Q. What were the circumstances, if any, of the $42.0() 
check 1 Did you borro'v that much money from him 1 
A. I don 1t know anything about $42.00, I don't know what 
it is, or what. . 
Q. Mr. Costt John testified that a man from New York sold 
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· you some Greek produce and groceries, and that; 
page 127 ~ ''I show you check, dated July 20th, 1930, signed 
by .Stavrola Chakales, for $42.00, and ask you to 
tell us rubout that .check"? 
A. He has been before with tStalos Zippas, two or three 
thnes, I owed $42.00 and he come here and I give him check, 
dated thirty days ahead, and 1\!Ir. Zippas come back here afte1· 
thirty days more than that and I still haven't got it, and he say 
'~All right", and give to A . .1\IIa.topolous of Hopewell Street, 
and Niatopolous come after few days and I tell him ''No 
business'', as soon as possible I give him, and ask him to hold 
it. 
. Q. Did you ask Costt John to cash that check f 
. A. Yes, in 1931. Mr. A. J\IIatopolous he come with Mike 
,Tsourinis, son-in-law and come in 1931, in the first of the year 
I believe 2nd or 3rd, I don't know how much figures might 
be-Mike Tsourinis used to be president of the Greek Com-
munity, and he come and ask me can I pay something to the 
Greek Church," and ask me; '•How about the Check"! and I 
tell him I will do it as soon as I can, 1931, and still has the 
·check, 1931, I don't see how .Costt John has it. 
. Q. He had that check in 1931 Y 
A. Yes, sir; I don't see ho'v Costt John could get it. 
Q. Were any of these sums of money-$25.00 check, $50.00 
check, and $42.00 check, advanced to you out of the rent which 
.Costt John collected' 
A. No. I pay interest, $5.00 for every check he g·ave us 
and $3.00 for $25.00, and he has one check for $50.00 in his 
possession right now that never was paid, th~ one in his pos-
session for $55.00. · 
Q. 1\Ir. Gostt John further testified that there are outstand-
ing bills for repairs made on this store which he does not 
claim to have paid, but 'vbieh he f:tays 'vere made for the main-
tenance and up-keep of the premises, one is Hopewell ·Sheet 
Metal Works, for $22.95. 
- A. That hasn't a thing to do in the world, Hopewell Metal 
Works. That was for repairs of a. hot-dog table. 
Q. Is that a fixture of the store¥ 
A. That's fixture, yes, sir . 
. _ Q. He sa.ys that he also had an unpaid bill for M. En-
glish, for $8.48. 
;pag·e 128 ~ A. I don't owe him a cent. 
Q. What kind of work did English do there! 
A. Plumber. 
Q. What was the nature of the plumbing¥ 
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A. For the hot-dog stand and for the back of the building· 
in the big store and for the fountain in the big store. 
Q. All work of this nature done by English was plumbing 
attached to the fixtures? 
. A. Just the fixtures. 
Q. Then there are no bills due to English for any plumbing 
at this time done to the building? 
A. Not a penny, not one cent; no, sir. Not one cent. 
Q. Now, 1\Ir. Costt .T ohn further testified in his bill that 
you have defaulted in the payment of the interest on the note, 
is that true? 
. A. We 'vent to court and the court told us not to pay any 
interest and not obliged to pay him an interest. 
Mr. Bohannon: Objection, on the grounds that the record 
is the best evidence. 
By 1\.fr. 1\!Iorris : 
Q. Did you recover a verdict against Costt John: 
A. Yes, for $1,750.00. 
Q. What was this verdict for? 
1Ir. Bohannon: Objection, on the same grounds. 
By Mr. 1viorris: 
Q. Jlow much was it for? 
A. $1,750.00. 
Q. What did those items represent? 
1vir. Bol1annon: Objection, on the same grounds. 
By Mr. 1vlorris: 
Q. What were the items for? 
A. Over charge and bonus. 
Q. Did you ever get a statement from Mr. Costt John show-
ing· just how he expended this $1,600.00. 
Witness: $16,000.00, you mean. 
Attorney: Yes, $16,000.00. 
A. No, sir. I brought before John P. Goodman three times 
and asked him-I was sick for six months at the 
page 129 ~ time, I never thought to live, I was laid up. After 
I g·ot out of bed I come Mr. Goodman's office and 
ask him to give me statement of what he paid for and what I 
signed for, and Mr. Goodman says to pay Costt John $2,000.00 
not a penny over. That's all I know. 
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· -Mr. Bohannon: Objection, on the grounds that what Mr. 
Goodman said is heresay evidence. . 
By Mr. Morris: 
Q. Did Costt John ever render a written statement of these 
charges! 
A. No, sir. J\!Ir. Goodman told me to go to Costt John at 
his home, I was down there and couldn't find Mr. Costt John 
.and I found his wife and I ask her, she says : ''What do 
you want'' Y I tell her we want to see Costt John to get a 
statement, and -she say: "Costt John don't have anything to 
·do with it", that she was looking after it. And I tell Mrs. 
Costt John to tell Costt John to send me a statement. Two 
days after, I believe, I met Mrs. Costt John in Pete's Market 
in Satta's and I call her and said: ''I 'vant you to give me 
statement of what is paid". "She says: ''\Veil, we'll fix it 
up", and I say: "All right, any time, come to John P. Good-
man's and fix it up, I want to see how statement''. In three 
days he sent statement to Nich Venich, which I •saw and I 
looked at statement and take to Archer Jones. 
Q. What did the statement show on its face Y 
A. That statement show sixteen thousand, seventeen-some-
thing, I am not positive sure. Mr. Jones has the statement. 
1\{r. Bohannon: Objection to evidence, call for production 
of statement. 
By Mr. Morris: . 
Q. Was there any charge made in that statement for borius Y 
A. Yes, sir. 
Mr. Bohannon: Same objection, for the same reason . 
.By Mr. Morris: 
Q. What was the amount of the bonus Y 
Mr. Bohannon: Same objection, for the same reason. 
By Mr. Morris: 
A. $1, 750.00. 
Q. Was any brokerage charged? 
Mr. Bohannon: Saine objection. It is hereby stipulated 
that the Attorneys for the Complainants object to anything 
having to do with the contents of the statement. 
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page 130 ~ By Mr. Morris: 
. A. Bonus, that's all. 
Q. Well, was the bonus in the statement $1,750.00¥ 
. A. One for $1,000.00, one for $750.00. 
Q. What 'vas the $750.00 item for Y 
A. I can't tell, just $750.00 and one for $1,000.00, one for 
$750.00 or $75.00, I couldn't tell, I'm not positive sure. 
Q. Now, you said you sued Oostt John for an accounting of 
this money tha.t had been collected f 
A. Yes, sir. 
Q. Did you get a verdict¥ 
A. Yes, sir. 
Q. Has he paid that money? 
A. Yes, sir. 
Q. How .was it paid f 
A. $750.00 cash and one note. 
Q. Was that one of the notes under s-econd deed of trust f 
A. Yes. 
Q. Was th.at the $1,0QO.OO note? 
A. Yes, sir. 
Witness is waived. 
CROSS EXAlVIINATION. 
By Mr. Heflin: 
Q. You say that you and your son 'vent to see Gosst John 
to borrow money 7 
A. Yes, sir. 
Q. Which son 1 
A. Jimmie. 
Q. How old is ·Jimmie~ 
A. Twenty-two or tw-enty-three. 
Q. How much did you ask Gostt John for at that time? 
A. We ask for $1,000.00. 
Q. How much did you get 1 . 
A. $50.00 and gave check for $55.00. 
Q. You gave him ,a check for $55.00? 
· A. He said "I'll let you have it if you sign check in your 
'vife's name and bring it back". ; 
Q. Did you do that 7 
page 131 ~ A. Yes, sir. 
name? 
Q. Did you have authority to sign your wife's 
A. She told me to. do it. 
Q . .She told you to do it? 
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A. Yes. . 
Q. Did you ha:ve general authority to sign your wife's 
namet 
A. Yes, I have power of attorney to do it, used to have it. 
Q. What became of the power of attorney' 
A. It was in Prince George. County. . 
Q. ·You mean it was recorded in the Clerk's Office of Prince 
George County Y 
A. Yes, sir, long time 'ago. 
Q. Has it ever been revoked? 
A. I don't know. 
Q. Was it general power of attorney, or merely for the 
purpose of signing checks? For any kind of paper or merely 
for check's Y 
A. I couldn't remember that it has been so long. .Seven or 
eight years, or might have five or six. 
Q. How. long ha:ve you been married to Mrs. Chakales? 
A. I believe twelve years, twelve or thirteen. 
Q. You have no property in your own name Y 
A. No, sir. 
Q. All of it is in your wife's name Y 
A. I used to have, but not now. 
Q. Did this power of attorney, which you say is recorded 
in Prince George County, give you authoirty to sign deed and 
other papers than checks Y · 
A. Well, I said I couldn't rememver about which way it 
was. 
Q. Did it give you authority to sign contracts for her? 
A. Well, I couldn't say, I don't believe it did, but I'm not 
1wstive sure. 
Q. Has any paper been executed by Mrs. Chakales taking 
away from you that power of attorneyY 
A. I did it myself. 
Q. Did what yourself? 
A. I took that power of attorney off in Hopewell. 
Q. How did you take it off? 
page 132 ~ A. Making a paper, that's all there it to it 
Q. Did you sign it? 
A. I believe I did, I am not positive sure, but I believe I 
did. 
Q. Did Mrs. Chakales sign it? 
A. She can't sign, you know that. 
Q. Was there any signature to it? 
A. ·Yes. 
Q. Who signed her name to it f 
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A. I couldn't remember so long ago, I couldn't remember 
how it was signed. I couldn't remember. 
Q .. How long has it been since the paper was recorded in 
Hopewell revoking this po,ver of attorney f 
A. I couldn't remember. 
Q. What year was it done Y 
A. I couldn't remember . 
. Q. Did you have that power of attorney at the time this 
particular building was constructed? 
A. I am not positive sure, if I did or not, I couldn't tell 
you, couldn't remember. 
Q. Do you still sign checks in your wife's name Y 
A. Well, if I put money there in my wife's name I do. 
Q. Do you still do that? 
A. Yes. 
Q. She has never objected to your doing it? 
A. No, never. I put money there myself and I sign it if 
I do. : 
Q. Whatever you put in bank you put in your wife's name, 
don't you Y . 
A. Not all, no ; what she ha•s she go1t it, she g·ot more than 
I have. 
Q. How long has it been since you had a bank account in 
your name? · 
A. I believe about one year or two, when I was in business. 
Q. How long has it been since you were in business Y 
A. I am not sure, a year or two, might be more than that. 
Q. What business were you last eng·aged inY 
A. I 'vas-I used to have a pop-corn stand in the old Perry 
Building, on the corner there. 
Q. That is the last business you had¥ 
A. Yes. 
Q. How long has it been since that was closed 
page 133 } up? 
A. I don't know, I was ·sick about six months 
every year and lay down and never looked for any business, 
this is first year in the world since I pulled my teeth out, it 
relieved me. 
Q. How long has it been since you were engaged in business . 
of any kind?. · 
Witness: What do you mean Y 
Attorney: Exactly what I say. 
A. I don't remember. 
Q. Has it been one, two or three years Y 
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A. Might be one, two, three, I couldn't tell you . 
. Q. Then you tell the court that you haven't had any money 
in bank in your name since you went out of business? 
A. No, sir. 
Q. You mean, by saying "No", .that you have not had any 
money in your own name in bank? 
A. Yes, sir. 
Q. When was it you and your son borrowed the money 
which you spoke of from Costt John 1 
A. Time we fixed that place down there, I don't remember 
about when it was exactly, I believe three or four month~ 
after ,Snyder left it stayed empty. 
Q. How many times did you borrow money from Costt 
John? 
A. Borrowed money three times. 
Q. The first amount was how much¥ 
A. $50.00. 
Q. Did he g·i ve it to you in cash or by check 1 
·. A. He gave me a ch~ck on the Planters Bank. 
Q. On the State Planters Bank of Hopewell? 
A. Yes, sir. 
Q. How much did you borrow from him the second time 1 
A. $50.00, I am not sure, but first $25.00, I know I borrowed 
$75.00, $125.00 altogether, he has $50.00 check now in his 
-possession. He gave check for $50.00 and got check for $55.00 
in his possession now. 
. Q. And you never have paid that check? 
A. No, he has it in his possession right now. 
Q. Why is he holding it out on you 7 
page 134 ~ A. The reason he overcharge me on the $16,-
000.00 for the loan, and we have a fuss over that 
and since that have never speak to each other. 
Q. You are claiming, as we understand it, that you owe 
Cosst John $50.00 or $55.00 more than he claims you owe 
him. 
A. I pay for them two checks he has got, give him this in-
terest for those two checks he got now. 
Q. Have you any receipts for those payments' 
A. No, sir; he tear them up. We give him money he tear 
checks right up, he has one check for $55.00 he can produce it. 
Q. You mean to say that when you repaid these loans he 
tore the checks up~ 
A. Not the one we gave him, he tear check up. 
Q. Well, he didn't tear this $50.00 or $55.00 check up, you 
say he still has it. · 
S. Chakales and G. Chakales v. C. J. Djiovanides, etc. 145 
A. Since that we haven't speak to each other and we still 
owe him, certainly he hold it. 
Q. Have you any reason to advance why he should hold that 
check and not claim you owe him that money? 
A. The reason he couldn't show, becaus-e he hasn't got 
·nothing to show for it. · 
Q. In any event, you claim that you owe Constt John $50.00 
or $55.00 for which he holds this check and that Cotst John 
is not claiming that you owe him that money? 
A .. He claims on the other one, which he produced. 
Q. You borrowed money three time you say? 
A. I believe two or three time, I am not sure, I wouldn't 
swear to it. I borrowed two or three times, but he got one 
holding it; I don't know, two times or three, might be two or 
three, but I know the one is not paid for. 
Q. Did you give your check each time Y 
A. I am sure two or three times, mig·ht be was two or three, 
I am not sure, not positive, I couldn't swear to it. 
Q. Were all of the checks drawn on the State Planters 
Bank, as the first one was¥ 
A. I couldn't tell you was or not. I know he give check, but 
I c.ouldn't tell, but one I remem·ber we cashed one 
page. 135 } or two on the Planters Bank, two or-but we 
cashed one at the Planters Bank, might be two. 
Q. Do you mean dra.wn on that bank, or you cashed it 
there? 
A. I believe drawn on that bank. 
Q. All of them? 
A. I believe so, but I'm not sure. 
Q. You testified just now that the first loan made you of 
$50.00 was given to you by way of check on the State Planters 
Bank. 
A. Yes, I say I cashed them at State Planters Bank 
Q. I didn't ask you that, you stated in your direct exmina-
tion that the check was drawn on the State Planters Bank. 
A. I told you I am not positive, I believe it, but I am not 
positive sue. 
Q. Are you positive about any of the statements you made 
on direct examination? 
A. I don't remember, I remember I got money, I get it from 
State Planters Bank, that was all I remember. 
Q. I didn't ask you that; I asked you if you wete as sure 
of any statement you made on your direct -examination aH 
you were tha.t the check was drawn on the ~state Planters 
Bank. 
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A. Certainly, I am sure; I remember that check, specially, 
for I cashed it there. 
Q. Are you any more sure of that than of any other state-
ment you made 1 Which are you most sure of Y 
A. Anything I say I'm sure of, I'm willing to prove it. 
Q. All right, you say you are now sure of that statement? 
A. Yes, I'm sure, certainly I am, I am sure they were on 
the Sta.te Planters. 
· Q .. All right. Tell us now whether· the check you say Costt 
John gave you was drawn on the 1State Planter.s Bank or 
not. 
A. Yes, sir. 
Q. Then you do not wish to change your statement that 
you made on direct examination to the effect that the :first 
check Costt John gave you was drawn on the State Planter~ 
Bank. Do you wish to change it or not Y 
. A. I don't change it. I cashed it at State Plan-
page 136 ~ ters Bank, that's all I remember of it, it might 
be Hopewell Bank, but I believe it was Planters 
Bank, I cashed it at Planters Bank, that's why I was positive 
it was on Planters Bank. 
Q. You say you went to see Mr. ·Costt John about the sale 
of the glass that you took from the front of the buildingT 
A. Yes. 
Q. WhyY 
A. I aked him if he had palace to put glass or know anybody 
who get me more money, he said he would look it up and two 
or three days he said, he came and said he had no place to put 
it, best thing is to sell it. 
Q. Do you mean by that that you offered the glass to Oostt 
John? 
A. Yes ; I asked him if he had place to keep it, they offered 
me too little for it, they offered me $25.00 for it; then I sell 
it, tha.t 's all. 
Q. Did you offer him the money which you got for it Y 
A. No. 
Q. What did Costt John have to do with it? 
Witness: What? 
Attonrey: The glass. 
A. I don't know, I just asked him, I don't know whether 
he had anything to do with it or not, I asked him if he had any 
place to put it as it was too little. 
Q. Did you ask anybody else? 
A. Yes, some Petersburg people. 
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Q. Did you ask anybody about a place to store it 
A. No. 
Q. Did you tell anybody else about the small price that 
you were offered 7 · 
A. I went tp Broaddus and I sold it Abrams for little money 
for it. . . 
Q. Well, you haven't told us yet why you taklell to Costt 
John about it? 
A. Because I told you, it was too little for that glass. 
Q. Why did you discuss it with Costt John 7 
A. Because 1\ilr. Costt John come down there every day very 
nearly, and I ask him for that glass, I eouldn 't 
page 137 ~ use it then, I had to sell to them so cheap, and 
asked hi'me he has place to store it. 
Q. Did you .talk to him about the toilets which you sold 
out of the buildings 
A. No .. 
Q. Why notf 
A. I moved them out t11e store. 
Q. What did you get for them Y 
A. $18.00. 
Q. What else did you sell 1besides the toilets and glass f 
A. That's all. 
Q. Are you carrying insurance on the building now? 
A. Yes. 
Q. Who put it on it 7 
A. It 'vas on it since Mr. C'ostt John has apid for it, but 
I haven't seen any bill for it. 
Q. You haven't paid any taxes and you haven't paid any 
insurance since Costt John made this loan, have you Y 
A. Certainly, they are paid, we paid that. 
Q. I didn't ask you ·that. When did you pa.y any taxes or 
insurance since this loan was made 7 
A. Paid the taxes, the court shows its paid. 
Q. I ask you again if you or Mrs. Chakales have paid any 
taxes on this property since Oostt John made you this loan 1 
A. Vvell, Costt John brought the bill and charged us for 
that taxes and they have been pa.id. . 
Q. Is that the only taxes and the only insurance which you 
claim has been paid by you and your wife sinee this loan was 
made? 
A. Since already was insurance on it and taxes wer~ 
paid, all of it was paid. 
Q. Do you recall when this loan was made 7 
A.. May, I believe. 
Q. What year Y 
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A. I believe it was 19·30, I am not sure, not positive sure~ 
Q. How long was the insurance paid for out of the mone)' 
which Oostt John loaned you at that timeT Was the insur-
ance made effective for one year or more Y 
A. Every year. 
page 138 ~ Q. The policy was obtained from the insur-
ance company fo1~ one year Y 
A. I think so. 
Q. Have you paid any insurance on the property since 
then~ 
Witness : Since when 1 
Attotney: .Since the loa·n was made. 
A. Been paid for one year, this year we never got the 
bill for, only got bill for one year C'o.stt John paid. 
Q. So you haven 'Jt paid taxes for 1931. , 
A. No, for we trying to reduce it little, its too high, we 
try to reduce them. 
Q. ·So the taxes for the ·year 1931 are now delinquent? 
A. vVe are try~ng to r(!uce that taxes, that's reason they 
haven't be.en paid. 
Q. Is that the only reason they haven't been paid~ 
A. Yes. 
Q. When did you file the petition' 
A. Charlie Morris got it, looking after it, 've give it to him 
to try to make it little cheaper. 
Q. When did you fire your petition to hav-e the assessment 
reduced Y 
A. I couldn't tell you that, I gave tax receipt to l\1:r. 
Morris and told him to file bill to get that down and I saw 
Mr. Morris and told him to do it. 
Q. I-Ias he ever filed the petition for you? 
A. I couldn't t·ell you that. 
Q. So you don't know now that any petition has been filed 
on behalf of Mrs. :Chakales to have the assessment reduced f 
A. I do not. · 
Q. And you haven't paid any insurance since the time 
when you say Costt John charged it to your account! 
A. One year is paid, 1932, I believe, 've owe. 
Q. Did you pa.y any insurance on this property during the 
year 1931? 
A. He charged it f.or insurance. 
Q. You mean Costt John charged it to youT 
A. Yes, sir; bill shows he charged it. 
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Q. You haven't paid anything except that which Costt J ohil 
paid out on your account f 
A. Nothing else to pay. 
page rag~ Q. Well, \Vhat happened when the policy of in-
surance expired in 1931? 
Witness: What do you mean? 
Attorney: The loan was made in 1931 and at that time, 
if I understand you correctly, the insurance was taken care 
of for one year by Costt John and charged to your account. 
Is that correct? 
A. Charged; we don't owe nothing except this year's in-
surance, never get Jbill for it . 
. Q. I ask you again, what did you do, or what did Mrs. 
Chakales do with reference to the renewal of the insurance 
whne it expired in 19311 
A: I know they have been paid. ,Thsi year '·s · insurance, 
we look for the bill for it to pay it; that I owing for it. 
Q. You mean that hasn't been paid yet 1 
. A. Never get no bill yet, when get bill we will pay it and 
insurance as soon a.s we g.et ready. 
Q. As soon as who gets ready1 
A. As soon as produce bill we can pay fo;r it, and as soon 
as taxes be fixed up, go right ahead and pay for it. , 
Q. Well, do you know whether there is any insurance 011 
this building at this time? 
A. I know there is. 
Q. How do you know it 1 
A. I inquired of the insurance people, I say who owe this 
·year's insurance, and want to pay it. 
Q. Of whom did you inquire 
A. We talked between us, me and my wife. 
Q. You inquired of your wife 1 
. A. As soon as we get insurance bill, we pay it. 
Q. Did you ask any insurance agent to put insua.nce on 
this building 1 
A. No, sir. 
Q. You haven't asked anybody to issue any insurance policy 
on the property 1 
A. I know insurance on it. 
Q. How do you know itt 
A. I a.sk Mr. Jones, as soon as he get bill he pay for it. 
· Q. Do you know how much insurance, if any, 
page 140 ~ is effective on the property 1 
A. $115.00. . 
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. Q. Is that allY 
A. That's all. . 
Q. Do you mean that the premium on account of the insur-
ance is $115.00! 
A. I couldn't tell if any more, that's what we used to pay. · 
Q. You mean you used to pay that much premium Y 
A. Insurance we used to pay was $:f!1.5.00 year. 
Q. For how much insurance? 
A. $5,000.00. 
· Q. How much insurance do you think is on the property 
now? 
A. lie might increased it more and we never g.et any bill, he 
might be more on it and never asked us, that's what the prop-
erty wa·s, if more, never tell us, never send us notice of it• 
Q. Well, you received notice from the insurance company 
telling you that the insurance expired in 19311 
A. No, Air; didn't let us know anything about it. 
Q. You kn~w already, didn't you? 
A. I never know; I never receive anything. Mr. Costt 
John maybe receive, but we never see it. 
Q. You know that there isn't any insurance agent who 
would issure you a policy, don't you? 
Witness: Why Y 
Attorney: Because you won't pay for it. Don't you know 
that? 
Witness : No. 
Attorney: They so testified in this proceeding. 
Witness: That's what you say, they didn't say it. 
Attorney: I say they so testified. 
Witness: No one can testify of it, I don't have anyone tes-
tify I haven't any money, I used to have just .much as you 
have or anybody in the City of Hopewell. 
Attorney : I tell you the insurance agents so testified in 
this proceeding. 
Witness: You might tell me, I don't matter what you tell 
me, I say as soon as they produce bill for it we 
page 141 ~ would pay them. You can tell me all you want to. 
Q. You say you haven't been to see any insurance agent 
8lbout this insurance? 
A. No. 
Q. Has your wife Y 
A. You know she can't speak, and I was in New York since 
my hrother died, and I ask my wife about the taxes bill and 
I ask her did she get any insurance and I saw Mr. Jones and 
say "Get the bill for us". 
S. Chakales; ~and G •. Chakales v. c .. J~ Djiovanides? etc. J51 
Q. When you say y01.t wife can't speak, do you mean she -
~an 't speak English Y 
A. Yes. 
Q. Y QU haven't paid Qostt John one cent on account of this 
loan since· it was. made,. have you 7 
A. The court can show. that.-
Q. Well, we won't ask the court to show it, I ask you have 
you paid Costt John anything on account of this loan since it 
was made! 
A. I said the court will show it. 
Q. You refuse to answer 7 . 
A. Yes, I say no, the court will show it . 
. Q. Has your wife paid anything? 
A. Except that rent. 
·Q. Except the rent which he collected? You mean $199,937 
A. Yes; $150.00 not $199.93. 
Q. Well, his statement shows he collected $199.937 
A. $199.00, I don't see how it could be that, two months and 
three weeks, th~t much. . . 
Q . .So far as you know, that's the only money which Costt 
John haf? ever received from you or }Jirs. Chakales on the 
property since he made you the loan Y 
A. Yes, sir. . 
Q. You say that Costt John charged you $1,750.00 bonus 1 
A. Yes, sir. 
Q. Did you agree to pay it? 
A. The Court agreed. 
Q. I ask you again, did you agree to pay it? 
A. No, sir. 
Q. Did your wife agree to pay it? 
page 142} A. No, sir. 
Witness is waived . 
. RE-DIRECT EXAMINATION. 
By Mr. Morris: 
Q. George,. I understood you to state that the checks· for 
$25.00 and $50.00, or rather the loans for $25.00 and for $50.00 
which ·you borrowed from ·Costt John· have been paidY 
A. I believe that one is paid, the other he is holding. 
Q. How many times did you pay him. interest on those 
loansY 
A. I know I pay one or two times, I believe, I am· not sure, 
.but once $5.00 and one $3.00. · 
Q. What was the $3.00 interest for! 
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·A .. · I believe, on. $25.00. 
Q. And $5.00 interest on what? 
. A. $50.00. . 
Q. And that was for three weeks time f 
A. Three weeks; ten day $25.00 and three weeks $50.00. 
Q. About this power of attorney which was recorded in 
~rince George County, which was subsequently revoked, at 
whose request was that power of attorney revokedY 
A. I believe, was my brother-in-la,v, I beleive so. 
Q. Your brother-in-law loaned your wife considerable sums 
of money in building on your property, didn't he~ 
A. Yes; loanded some money. 
Q. He requested. that this power of attorney to you be 
revoked? 
~ · A. Yes, sir. 
Witness is waived. 
RE-CROSS EXA~1INATION. 
·By Mr. Heflin: 
Q. Why~ He didn't trust you, did he¥ 
A. Well, that's up to him, don't ask me that question, 
·Mr. Hefln, trust me or not, you might be same way, trust me 
or not, might want to be for his .sister, to protect her, and he 
ask me to do it and I done it. 
Witness is waived. 
page 143 ~ l\1:R. A. L . .JONES, 
a witness of lawful age, being first duly sworn 
deposes as follo,vs: · 
DIRECT EXAMINATION. 
By Mr. Morris: 
_Q. Please state your name, age, residence and occupation. 
'A. Archer L. Jones, Attorney at ·Law, 41 years old, prac-
ticing attorney, City of Hopewell, Virginia. 
Q. lvfr. Jones, you were attorney for George Chakales in a 
suit. on the law side in the Corporation Court, against Costt 
John, were you not T 
A. I was attorney for 1\{rs. Stavrola Chakales. 
Q. ·You brought .a suit against Costt John for a.n account-
ing of the proceeds· of the $16,000.00 deed of trust, did you 
not? 
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Mr. Bohannon: Objection, because the declaration by no·-
tice of motion is the best evidence of the purpose for which 
suti was brought, and objection is made to any testimony as 
to the purpose foT which the suit was brought. 
By !Jir. Morris: 
A. I brought suit for approximately three or four thou-
sand dollars for various items which Mrs. Chakales claimed 
been paid on account to Cost John out of the sum of $116,000.00 
f.or which she had given her note, secured by deeds of trust. 
Q. Did Mrs. Chakales rec.over judgment in that suit? 
Mr. Bohannon: Objection, on the same grounds. It is 
stipulated that the same objection shall apply to all questions 
of like character. Counsel's objection heretofore made to 
any oral testimony with reference to the meanings or pro-
ceedings in the suit referred to shall apply to all subsequent 
questions relative to proceedings in that case. 
By Mr. M·orris: 
A. She did. 
Q. What was the amount of the judgment recovered? 
A. $1,750.00 together with interest from some date which 
I do not recall, and costs. · · 
Q. Mr. Jones, was there any evidence intra-
page 144 ~ duced in the trial of this cause as to whether a 
statement had been rendered by C'ostt John to 
Stavrola Chakales charging her with $1,000.00 bonus for mak-
ing this loan. 
Mr. Bohannon: In order that there may be no misunder-
standing as to the stipulation, it is stipulated that the o~jec­
tion shall cover any testimony that this witness can intro-
duce as to the evidence heretofore introduced in this cause. 
By !Jir. 1\forris: 
A. There. was evidence in reference to the $1,000.00 bonus 
and $750.00 brokerage and the court showed that evidence to 
be upon instruction. that if Costt John had charg.ed $1,000.QO 
bonus, or good 'vill, I believe they called ~t for making the 
. loan and $750.00 brokerage and six per cent interest, then 
the charge of $1,000.00 and $750.00 making a total of $1,-
. 750.00, was illegal and vo~d a~d could lbe recovered by :Th!rs. 
Chakales from Oostt John, and the jury so found. 
Q. And the verdict of the jury was fo~ $1,750.00 f 
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. . A. $1,750.00 and interest from a give date, which I do not 
recall . 
. · Q. 1\fr. Jones, were there any items sued for in. this suit and 
any testimony offered by ·Costt John of how he had ex-
pended these sums that you say would aggregate the sum 
of $1,750.00, other than ·bonus and brokerage Y 
A. I do not exactly understand you. If you mean if there 
were any cobinations of sumes in the amount sued for as 
a matt~r of costs and charges,-All of theses matters were ac-
counted for in one way or the other by Costt John, with· the 
exception of $1,000.00 and $750.00, they were not accounted 
for except on the theory of bonus and good will. 
Q. Did Costt John subsequently pay that judgment Y 
A. He. did and judgment has been marked satisfied. 
Q. Do you recall the manner of the payment Y 
A. Paid $1,000.00 for the release of the second deed of 
trust and the difference in cash, second deed of trust was in 
the amount of $1~000.00, or approximately that. 
Witness is waived. 
CROSS EXAMINATION. 
page 145 ~ By Mr. Heflin: 
Q. The plaintiff in that action claimed that she 
had not contracted to pay Costt John the brokerage and 
bonus which you mentioned Y 
A. I think she so testified. 
Witness is wiaved. 
Notary's Note: The signatures of all the witnesses were 
waived by the parties to the suit, by their respective counsel. 
State of Virgina, 
·City of Hopewell, to-wit: 
I, J. Faulkner Williamson, a Notary Public of and for the 
City of Hopewell, in the S.tate of Virginia, do hereby certify 
tha.t the foregoing depositions were duly taken, reduced to 
writing and the signatures of the witnesses waived, 'before me, 
in my City and State aforesaid, at the time and place men-
tioned in the notice hereto attached, pursuant to agreement 
of counsel and continuances heretofore had. 
My term of office expires on March 9th, 1935. 
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In Witness Whereof, I have hereunto set my hand at Hope-
well Virginia, this 17th day of February, 1932. · 
J. FAULKNER WILLIAMSON, 
· .Notary Public. 
Fee for taking depositions $15.00. 
Fil~d in Clerk's Office 19 day of February, 1932. . 
G. C. ALDERSON, ·clerk.. 
page 146 } Virginia: 
In the Circuit Court of the City of Hopewell~ 
Constantine J. Djiovanidis, sometimes known as Costt John, 
and John P. Goodman, Trustee, Complainants, 
Stavrola Chakales and George Chakales, D-efendants. 
DEPOSITIONS. 
The further taking of depositions in the above styled case, 
now pending in the Circuit Court of the ·City of Hopewell, 
Virginia, takne pursuant to agreement 'Of counsel and contin-
uance heretofore had, before me, Cora G. Pond, a Notary 
Public, of and for the ·City ·of Hopewell, in the State of 
Virginia, on the 16th day of June, 1931, at the law office of 
Heflin & .Adams, .Attorneys, in the City of Hopewell, ;vir-
ginia, to ·be read as evidence in' behalf of the complainants. 
Appearances: J. Gordon Bohannon and James 0. Heflin, 
For Complainants; Archer L. Jones, For Defendants .. 
S. K. HEARD, 
a witness of lawful age, being first duly sworn deposes and 
says: 
DiRECT EXAMINATION . 
. By 1\fr. Heflin: 
Q. Have you recently placed any insurance on the prop-
erty mentioned in these proceeding·s, consisting of one larger 
arid one smaller store-room on the East side of Main Street, 
in this City, in the name of Stavrola Chakales Y 
A. Yes. 
Q. In what amount? 
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. .A. $2,000.00. 
Q. Has the· premium been paidf 
A. No. 
Q~ At whose instance and request did you place this in-
surance? . · · 
A. Oostt John's. 
Q. Why at Gostt John's? 
. A. He wanted protection. 
page 147 ~ Q. Would you have placed this insurance for 
.Stavrola Chakales or her husband, George Chak-
lesY 
A. No. 
Q. Do you write any insurance for · George Chakales or 
Stavrola Chakales on a.ny credit basis Y 
A. No. 
Q. Would you write such insurance on suc4 basis Y 
A. No. 
Q. Can you tell us the amount of insurance now ·effective 
on the premises~ 
A. You mean the full amount f 
Q. Yes. 
A. I can only tell you what I have through my agency-
$2,000.00. 
CROSS EXAMINATION. 
·By Mr. Jones: 
Q. When was that insurance placed, Mr. Heard Y 
A. March 20, 1931. 
Q. What is it on 1 
A. On a one-story brick building with approved composi-
tion roof, situated 207 -209-one series of numbers, and 206-
208, another series of numbers, which mea.ns the difference be-
tween the City numbers and the numbers shown on the insur-
·ance map, East side of Main street . 
. Q. Did your agency prior to this have an insurance policy 
on the same building¥ 
A. Yes. 
Q. In what amount~ 
A. I don't recall just the exact amount. I think it was $4,, 
000.00. 
Q. ·Did you state that you didn't know whether there were 
other insurance on these same premises? 
A. At this timeY 
Q. Yes. 
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A. I know there is no more in my agency. I don't know 
what is in other agencies. 
Q. In an application to your company, should not that ap, 
plication show whether there is other insurance t 
page 148 ~ A. It shows total insurance permitted, $7,-
000.00. 
Q. Should not the application for this insurance show 
whether there is other insurance covering the same risk 7 
A. Not necessarily. I mean b~ that, at that time $5,000.00 
ma.y have been on there and the person notified us, and with 
our $2,000.00 would make $7,000 permitted. If he should can-
cel insurance through other agencies we wouldn't know any-
thing about it. 
Q. Would you know whether it was any other insurance on 
~here at the time this policy was taken out Y 
A. No. ·Not necessarily. 
Q. When was ·bill for that policy mailed or delivered 7 
A. A bill is mailed with the policy, which would be March 
20th, 1931, and then a bill would be sent thrity days later. 
Q. Was a bill sent thirty days later Y 
A. To Costt John, yes. _ 
Q, You did not ever make demand on either of the Chakales 
to pay this bill f 
A. No. 
Q. Has Costt John paid it? 
A. No. 
Q. No request other than the usual monthly ibill has been 
made him? 
A. That's all. 
And further this deponent sayeth not. 
NOTE: Signature of witness waived 1by consent of all par-
ties to the suit, by their respective counsel. 
l'I. ENGLISH, 
a witness of lawful age, being first duly sworn, deposes and 
says: 
DIRECT EXAMINATION. 
By ~{r. Heflin: 
Q. What is your occupation 7 
A. Plumber. 
Q. Where is your place of business? 
A. On 12th A venue. 
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. Q. What City¥ 
A. Hopewell. 
Q. Have you had any business with George 
page 149 ~ Chakales or his wife, Stavrola Chakales, with 
· reference to the plumbing fixtures in the two 
buildings on the East side of Main Street, this City? 
A. Yes, sir. 
Q. .State what those transactions were. 
· A. You want me to state the work I .did Y 
Q. Anything· you like Y 
A. I did all that work in there for him-moving soda coun-
ters and installing waste pipe and water pipe, and he moved 
the soda fountain to the front, and I had to move that pipe 
and· install the sink, and move the plumbing fixtures, and 
move the sink back where the soda fountain was. 0 
Q. Did you buy any plumbing fixtures from him which had 
already been installed? 
A. Yes. 
Q. What did they consist of Y 
A. One toilet complete and one lavatory complete. 
Q. Did you remove them from the building? 
A. Yes. 
Q. Can you tell the court the cost of the lavatory and the 
toilet in the first instance~ 
A. I could give you a rough estimate on it-installing it, 
and fixtures and allY Well, $50.00 would be just as close as I · 
could get at it without figuring it out. 
Q. You say you took those fixtures out Y 
A. Yes, sir. 
Q. Did you pay for themY 
A. Yes, sir. 
Q. Whom did you pay for them? 
A. ·Chakales-George Chakales. 
Q. How mueh did you pay him Y 
A. $20.00. 
Q. When did you od this? 
A. About six months ago. It was near Christmas-SJbout 
November or December. I ean find o_ut what month it was. 
page 150 ~ CROSS EXAMINATION. 
By 1\Ir. Jones: 
Q. You know why these things were removed Y 
A. Yes, sir. He had them taken out so he could move the 
sink back there. And he got the fixtures out and wanted 
to sell them to me on my bill, and I taken them on my bill. 
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Q. They were removed. for the purpose of alterations in 
order to give more !OOm .in the kitchen? . 
A. Yes, sir. 
· Q. At the_ time they ~ere removed there were. certain ... 
changes being made in the kitchen 7 
A. Yes. 
And further this depon~nt sayth not .. 
W. 0. CHAPPELL. 
W. 0. CHAPPELL, 
a.. witness of lawful age, being- first duly sworn, deposes and 
says: 
DIRECT EXAMINATION. 
By Mr. He·flin: 
·Q. What is your business, l\1:r. Chappell? 
A. Sheet metal work. 
Q. What is the .name of your concern? 
A. Hopewell Sheet Metal Work. 
Q. Located. in Hopewell Y 
A. Yes. 
Q. Have you done any work within the past twelve months 
on the two store buildings- located on the East side of· Mairi 
Street, this City, belonging to Stavrola Chakales? 
A. Yes, sir. 
·Q. V\7ill you state ·generally what that consists of? 
A. Repairing the ~etal ceiling· and fixing · the counter 
around the hot dog stand, and making one or two utensils for 
the hot dog stand, and lining a sink. 
Q. When was it done Y 
A. When they opened up. I don't remember the date. 
Q. Yon mean when they- opened the stores? 
A. When he opened the store· and the restaurant. 
Q. Was the work which you did in both stores 
page 151 ~ or in only one? 
A. I am not sure, but I think the last work I 
did was in the. store, but I know the metal ceiling and arp~nd 
the hot dog stand a.nd coffee urn was in the restaurant. 
Q. By ''store'' you mean the larger of the two f 
A. Yes, sir. . 
Q. Have the bills which you sent out for work on the metal 
. eeiling been paid 7 
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Mr. Jones: This question and any answer that money may 
. be given thereto is objected to for the reason that the com-
. plainants in this suit cannot possibley be effected by the pay-
ment or-non-payment of these bills and their rights cannot 
be prejudiced thereby. 
A. He made one payment, I know, maybe two. 
Q. You ·mean credits on account f 
A. Yes. 
Q~ Has the account been paid in full? 
A. No, sir . 
. Q. Do you know anything a,bont the present condition of 
the building with reference to its roof or metal ceilings f 
A. As far as I know they are in good ·condition. 
Q. When did you examine them, if you have examined 
them? 
....\.. I haven't examined them at all. The reason I say that 
the metal ceiling is in good condition, I was there yesterday 
and happened to look up at the ceiling and a little over thirty 
days ago I was putting a roof on the corner building and I 
could look down over the top of his roof. I didn't go down on 
the roof, but I could see from the other building, and as far 
as I could see they seemed to be all right. 
Q. Do you know anything about the condition of the plate 
glass frontY 
A. No, sir. 
Q. Do you know anything of the condition of the flooring! 
A. No, sir. 
Q. Your specialty is sheet metal work, as I understand it f 
A. Yes, sir. 
page 152 ~ CROSS' EXA1\1INATION. 
By Mr. Jones: 
Q. All this work which you did in there was done in a good 
workman-like and substantial manner? 
A. Yes, sir. 
Q. And so far as you know it is in good shape and good 
condition? 
A. Yes .. 
Q. And the general condition of the building as far as you 
know is in good condition 1 
A. Yes, as far as I know. 
And further this deponent sayeth not. 
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BILL SAPON. 
BILL S.APON, 
a. witness of lawful age, being first duly sworn, deposes and 
says: 
D'l.RCET EXAMINATION. 
Bv Mr. Heflin: 
~ ·Q. Mr. Sapon, where was your home prior to comeing to 
Hopewell? 
A. Brooklyn, New York. 
Q. When did you come to Hopewell? 
A. Good Friday Night. 
Q. About 'vhen 'vas Good Friday night? 
A. Easter Week. 
Q. Did you upon your arrival or soon thereafter engage 
with Stavrola Chakales and her husband to rent from them 
the smaller of the two store rooms owned by Stavrola Chak-
ales on the East side of ~fain Street, in this City? · 
A. Yes, sir. 
Q. Did you in that connection execute with Stavrola Chak-
ales and George Chakales a written lease for the premises Y 
A. Yes. . 
Q. I hand you a paper writing which purports to be a lease, 
and ask you if that is the paper whieh you signed agreeing to 
rent the premises 1 
Mr. Jones: The introduction of this lease we object to 
for the reason that it was made subsequent to the filing of 
this suit. 
A. Yes, sir. 
page-153 ~ Q. I hand you another paper which purports 
be a copy of that lease and ask you if you have 
examined that paper? · 
A. Yes, sir. 
Q. ·Will you file. a copy of tha.t lease as a. part of your 
. depositions and have the Notary mark it as an exhibit? 
Mr. Jones : This and all other questions along the same 
line objected to for the reason heretofore assigned. There 
is no objection made on account of it being a copy, bt1t ·the 
objection goes to the admissibility of the orig·inal lease for 
the reasons heretofore .qive. 
A. Yes. 
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Notary's Note: The paper-writing mentioned is filed here-
with and made a part of these depositions, marked ''Exhibit 
12''. 
And further this deponent sayeth not . 
. MRS. SARA C. WOODY. 
MRS. SARA C. WOODY, 
a witness of lawful age, being first duly sworn, deposes and 
sa.ys: 
DIRECT EXAMINATION. 
By Mr. Heflin : 
Q. Mrs. Woody, will you state. your connection with the 
Davenport Insuran~e Agency, please? 
A. Well, I am primarily a bookkeeper, :1\.fr. Heflin, and I 
handle all the accounts for the Davenport Insurance Agenc.y, 
and write all of the policies. 
Mr. Jones : We will admit that Mrs. Woody is fami.Ilar 
with the· records and has authority to sign policie::. 
Q. Please state whether the agency with which yon are con-
nected has any insurance effective on the two store build-
ings of Stavrola Chakales located on the East side of Main 
S'treet, this city? 
A. We have three policies, totalling $6,000.00. 
Q. When were they placed? 
A. They were placed on the 14th day of April, replacing an 
earlier· policy. 
Q. This year? 
A. Yes. 
page 154 ~ Q. At whose instance was this insurance ef-
fected? 
A. Costt John's. 
Q. Had either Stavrola Chakales or George Chakales, her 
husband, requested you to effect any insurance on these prem-
ises, would your company have written insurance for them Y 
Mr. Jones: This question and any answer that may be 
. given objec.ted to as a purely hypothetical question and does 
. not throw any light on the matter. 
A. I don't pass on any credits, Mr. Heflin. I am inclines 
to think it would not have been. 
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Q. Please state whether or not the .premiums for this in-
surance has been paid 1 
A. Let me make this explanation: Sometime ago we is-
sued one policy for $6,000, in one company, and at the Star 
insurance Company's request, not wishing to have so much 
-liability in one risk, asked us to reduce ther obligation . to . 
$2,000, and we wrote the liability in three policies. 
Q. Was the premium paid? 
A. The original premium was paid by .Costt John by check. 
The new policies had additional premium of $120.00. There. .
1 
• 
·was a reduction on a-ccount of cancellation of $47.04. The 
balance is $72.96. · 
Q. That remians UJ?.paid 7 
A. Yes. Since April. 
Q. This year? 
A. Yes. 
A.nd further this deponent say.eth not. 
Notary's Note: The signatures of all the witnesses were 
waived by the parties to the. suit, by their respective coun-
sel. · · -
State <>f Virginia, 
City of Hopewell, To-wit: 
I, CO·RA G. POND, a Notary Publi-c, of and for the. City 
·of Hopewell, in the State of Virginia., do hereby certify that 
the foregoing depositions ·were duly taken, reduced to writ-
ing and the .signature of the witnesses waived, before me, in 
my City and State aforesaid, at the time and place 
IJage 155 } therein mentioned, pursuant to agreement of coun-
sel and continuance heretofore had. 
My term of office ~xpires : Feb. 10, 1934. 
In Witness Whereof, I have hereunto set my hand at Hope-
well, Virginia, this 20th day of June, 1931. 
Fee for taking qepositions $5.55. 
CORA G. POND, 
Notary Public. 
Filed in Clerk's Office, 16 day of November, 1931. 
G. C. ALDERSON, Clerk. 
. . . 
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page 156} · ''EXHIBIT A.'' 
Virginia: 
· In the Corporation Court for the ·City of Hopewell, Janu-
·ary 31, 1931. 
Stavrola Chakales, Plaintiff, 
versus 
Qostt John, Defendant. 
Action of Judgment in favor of the Plaintiff 
against the Defendant for the sume of Seventeen $1750.00 
Hundred and Fifty Dollars, with interest thereon at 
the rate of six percentum per annum, from January 
15, 1931, until payment. 
Subject to credit, viz: . And the cost of suit, $14.50 
None Total, 
. . 
· A FIERI FACIAS issued from the Clerk's office of sa1d 
Court on the ............ day of ........... , 19 .... , return-
aple to the. . . . . . . . . . . . . thereafter, directed to the ........ . 
of the ........... of ....... who hath made return thereon in 
the words and figures following, to-wit: 
This judgment was duly docketed in the Clerk's office of 
the Corporation Court of the City of Hopewell on the 31st 
day of January, 1931. Judgment Docket No. 2, Page 165. 
G. C. ALDERSON, Clerk. 
Teste: 
G. C. ALDERSON, Clerk. 
ARCHER L. JONES', p. q. 
·Satisfied in full in accordance with judgment and Court 
Order. February 10, 1931. 
STAVROLA OHAKALES. 
By ARCHER L. JONES, Attorney. 
Teste: 
G. C. ALDERSON, Clerk. 
Filed in Clerk's Office 16th day April, 1931. 
G. C. ALDERSON, Clerk. 
- ---~~-- -------




page 157 } 
Virginia, 
Abstract of Judgment. 
''EXHIBIT B.'' 
City of Hopewell, to-wit: 
THIS DAY personally appeared before me, Cora G. Pond, 
a Notary Public, of and· for the City and State aforesaid, 
LEONARD ~I. JONES, who made oath that he is familiar 
with the values of lands· and their improvements in the City 
of Hopewell; that he was one of the two assessors who as-
sessed all lands and improvements in the City of Hopewell 
for the current quinquennial period; that in assessing the 
property on Main Street belonging to one Stavrola Chakales, 
he and his associate assessor valm~d the same at Ten Thou-
~and Dollars ($10,000.00); that to the best of his knowledge 
and ·belief the said property, if sold at this time, would not 
bring the said sun1 of Ten Thousand Dollars ($10,000.00), and 
that the· same was assessed for the tax purposes at the sum 
of Five thousand Dollars ($5,000.00); that the lot or parcel 
of land adjacent to the Norfolk and Western Railway Com-
pany's right of way and on 1\l[ain Street in Hopewell, Vir-
ginia, belonging to said Stavrola Chakales, was assess·ed for 
tax purposes a.t the sum of Three Thousand Dollars 
($3,000.00); that the same if sold at this time would to the 
best of affiant's belief bring not· more than Four Thousand 
Dollars ($4,000.00) ; that the lots or parcels of land belong-
ing to the said Stavrola Chakales known, numbered a.nd desig-
nated as Lots 4, 5 and 6, in ·Block 8, Day Subdivision, of said 
City, were valued by said affiant and his associate assessor 
at a sum not in excess of Eig-hteen Hundred Dollars 
($1,800.00) and assessed for tax purposes at the sum of Nine 
Jiundred Dollars ($900.00); that the said property would ac-
cording to affiant's knowledge and belief bring· not more than 
the sum of $1800, if the· same were put on the market and in 
all, probability would not bring said sun1 of ($1800.00) but a 
lesser sum; that these three pieces of property are the only 
properties belonging to said Stavrola Chakales, so far as af-
fiant knows and that he is not acquainted or advised a.s to the 
encumbrances thereon; and that he has no knowledge of any 
properties owned in the City of Hopewell or elsewhere by 
George Cha.kales. 
LEONARD M. JONES. 
166 Supreme Court of Appeals of .Viri[in ia. 
Subscribed and sworn to before me, this 16th day of April, 
.1931, in my City and State aforesaid. 
CORA G. POND, 
Notary Public. 
}Iy Commission expires: February 10, 1934. 
Filed in Clerk's Office 16th day April, 1931. 
G. C. ALDERSON, Clerk. 
page 158 ~ ''EXHIBIT C.'' 
State of Virginia, 
City of Hopewell, To-wit: 
This day G. C. ALDERSON, Clerk of the Corporation 
Court of the City of Hopewell, Virginia, personally appeared 
before me, Cora G. Pond, a Notary Public, of and for the 
City _aforesaid, in the .State of Virginia, and made oath that 
there is now existing as a lien against the property known and 
described as Lots Nos. Four ( 4), Five ( 5) and Six ( 6), in 
Block No. Eight (8), Day Subdivision of the City of Hope-
well, Virginia, with the improvements thereon, a deed of 
trust executed by Sta.vrola Chakales and husband, securing 
the principal sum of Two Thousand Dollars; and that there 
is now existing as a lien against the property containing 0.119 
acres of land, located on the corner of the Norfolk & Western 
Railroad and Main Street, in the City of Hopewell, Virginia, 
a deed o£ trust executed by S'tavrola Chakales and husband,· _ 
securing the principal sum of Thirteen Thousand Dollars. 
G. C. ALDERSON, Clerk. 
Subscribed and sworn to before me this 16th day of April, 
1931, in my City and State aforesaid. 
CORA G. POND, 
Notary Public. 
My Commissi~n expires : February 10, 1934. 
Filed in Clerk's Office 16th day April, 1931. 
G. C. ALDERSON, Clerk. 
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page 158-a } "EXHIBIT C. J. D. NO. 1." 
#2~ Tax $18.;00. 
Stavrola Chakales, et vir, 
TO: TRUST 
.John P. Goodman, Trustee. 
THIS DEED, made and entered into this 26th day of May, 
1930, by and between Stavrola Chakales and George Chak .. 
ales, her husband, parties of the. :first part and John P. Good-
man, . Trustee, party of the· second part, all of the City of 
·Hopewell State. of Virginia: 
WITNESSETH: That for and in consideration of the 
sum of Five {$5.00) Dollars, cash in hand paid, at and before 
the sealing and delivery of this deed, the receipt whereof is 
hereby acknowledged, the said parties of the first part do 
hereby grant bargain, sell and convey with General War-
ranty of Title 1,1nto the said John P. Goodman, Trustee, the 
following described property: 
All that certain piece or parcel of land situated in the City 
of Hopewell, Virginia, and more particularly described as 
follows: That part of Lot Number Two (2) and all of lot 
Number Three (3), in which are a part of re-subdivision of 
Lot number One (1) in Bloek Four (4) of the West City Point 
Subdivision, measuring as follows: Beginning at a. point on 
the West side of said lots in line with Main .Street, Thirty-
one ( 31) f-eet South from an alley in said ~Block Number Four 
( 4), thence running along the Eastern line of Main Street 
a distance of Thirty feet and Six inches ( 30" 6"), thenee along 
the Northern line of lot Number Four (4) to a point where 
it intersects with the Western line of Lot Number Two (2) 
in said Block Number Four (4), thence along the line dividing 
said lots Two (2) and three (3) of said Subdivision from 
lot number Two (2) in Block Number Four (4) a djstance 
.of twenty-six (26') feet to a point, thence in a direct line to 
the point of beginning; this being all of Lot Number Three 
(3} and that part of Lot Number Two (2) of said re-subdivi-
sion; and being the same- property in all respects which was 
~onveved to the said Stavrola Chakales by deed dated March 
1, 1928, from Efstratros Lewnes et als.; recorded in Deed 
Book 17 at page 258, reference to which deed and plat is 
l1ereby made for a more complete description of the prop-
erty hereby conveyed. 
i68 Suprenie :Court of Appeals of :Virginia. 
page 158-b ~ IN TRUST TO SECURE in the first place 
the costs and expenses incident to the execution 
of the trust hereby crea.ted, including the usual commission 
of five ( 5%) percentum of all the proceeds to the Trustee in 
the event of a sale under this deed, and in the next place to 
secure the payment of Eleven (11), certain negotiable promis-
sory .notes bearing· even date with this deed, one note for 
the. principal sum of Fifteen Thousand ($15,000.00) Dollars 
payable five (5) years after date and te:n (10) certain negoti-
able notes payable six (6), twelve (12), eighteen (18), twenty-
four (24), thirty (30), thirty-six (36), forty-two (42), forty-
eight (48), fifty-four (54) and sixty (60) months after date, 
each note for the principal sum of Four Hundred and Fifty 
($450.00) Dollars these notes are payable to the order of 
''Ourselves'' and signed by the said Stavrola Chakales and 
George Chakales and by them endorsed, payable at the Hope-
well Bank and Trust Company, Hope,vell, Virginia. 
It is understood and agreed between the parties that the 
noteholder Constantine J. Djiovanidis, is to collect all rents 
accruing in a certain store-room upon said property on which 
this deed of trust is given, it being the larger store-room of 
two (2) certain store-rooms; by the signing of this instru-
ment the said parties of the first part are assigning all rents 
to the said Constantine J. Djiovanidis, for the duration of 
the period for which this loan is granted; the. sad Constan-
tine J. Djiovanidis, is to apply the said rent first to the pay-
ment of the interest on this trust, second to the payment of 
taxes and insurance and third to the upkeep of said building 
and that at the end of each year the said Constantine J. 
Djiovanidis is to furnish a report of the amount of money 
collected and disbursed to the said parties of the first part 
and if there be any difference after paying all expenses, in-
cluding interest, then the said Constantine J. Djiovanidis is 
·to apply same on the principal note: 
It is also understood that should this store-room become 
vacant at any time during the period of this trust then the 
said Constantine J. Djiovanidis shall have the right to col-
lect the rents from the a.djonng store-room which is the 
smaller of the two, the assignment of this rent 
page 15~c ~ is given for the express purpose of taking care 
of the expenses created by this trust, and that 
this assignment shall take priority over any other assign-
ment or over an yorder of the Court; in the event that this 
assignment of rent is terminated without any cause of the 
sad Constantine J. Djiovanidis, then it shall become the duty 
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of the Trustee at the request of the note holder to advertise 
and sell the above described property according to the terms 
of this trust, the failure to collect the rents shall be d-eemed 
a breach of· the covenants which shall make all notes due 
and payable at once. 
In the event that default shall be made in the payment 
of the said principal or any of the interest notes or any re .. 
newal.thereof at maturity or of the taxes or insurance premi-
ums as hereinafter prov:ided or in the event of the breach of 
any of the covenants herein contained, then it shall be the 
duty of the Trustee, on being requested so to do by the· holder 
of said notes or renewal to take possession of and sell the 
property hereby conveyed, after first advertis~ng the time, 
place and te:nns of sale for a period of five days in some 
newspaper which has a circulation in the City of Hopewell, 
Virginia, or by hand ... bills whichever the Trustee may deem 
best ior the interest of all parties concerned and out of the 
proceeds of such sale the said Trustee shall pay first the costs 
and expenses of this trust and next the said note or notes or 
renewal thereof and the surplus, if any, he shall pay over to 
the. said Stavrola Chakales, her personal representatives or 
assigns. 
The said Stavrola Chakales and George Chakales, during 
the continuance of this trust, shall pay all taxes upon the 
property hereby conveyed as the same shall become due and 
payable, and shall keep the buildings thereon insured in some 
reliable insurance company against loss by fire for the bene:ijt 
of this trust, in such sum as shall prove satisfactory to the 
said Trustee, and pay the insurance thereon; and in default 
of the payment of such taxes or insurance premiums when 
due, the said Trustee or the holder of the said note or notes 
or renewal may pay the same, and all sums so paid shall be 
deemed a part of the expenses of this trust. 
WITNESS the following sig-natures and seals: 
her 
Witness to mark 
STA V·ROLA X CHAI{ALES 
mark 
GEORGE CIIAI{ALES' 
,JOHN P. GOODMAN. 
(Seal) 
(Seal) 
170 Supreme Court of AJ?peals of :Vir~ia. ·· · 
page 158-d ~ State of Virginia, 
City of Hopewell, to-wit: 
I, Abram Sear, a Notary Public, of and for the City and 
State aforesaid do certify that .Stavrola Chakales and George 
Chakales, her. husband, whose names are signed to the fore-
going writing bearing date on the 26th day of May, 1930, have 
acknowledged the same before me in my City and State afore-
said. 
My commission expires : June 13th, 1932. 




In the Clerk's Office of the Corporation Court of the City 
of Hopewell, on the 29th day of May, 1930, at 4 :45 P. M. 
This Deed. of Trust was this. da.y received and, upon the 
certificate of acknowledgment thereto annexed, admitted to 
record. 
Teste: 
G. C. ALDERSON, Clerk. 
By BESSIE M. WILKERS'ON, D .. c . 
.A Copy-Teste : 
G. C. ALDERSON, Clerk .. 
Admitted to Record May 29, 1930. Recorded in Deed Book 
22, p. 412, and examined. 
G. C. ALDERSON, Clerk. 
B.Y ....••.••••••.••.••••• D. C. 
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:page 159} EX. C. J. D. NO. 2. 
Hopewell, Va. 9/10 1930, No .... _ ..• _ ... 
H·OPEWELL BANK (and) TRUST OOMPANY 
Pay to the 
order of ..........• Cash . . • • . .......•...... ~ .. $50.00 
FIFTY . . . . ................................ DOLLARS 
C. J .. DJIOV ANIDIS. 
E-X. C. J. D. NO. 3. 
Hopewell, V a. August- 26. 1930. No. • ••..• 
HOPEWELL BANK (and) TRUST COMPANY· 
Pa.y to the 
order of ........ Geo. Chaols . . . ................ $25~00. 
TWENTY FIVE (and) no/100 ............... DOLLARS 
C. J. DJIOV ANIDIS. 
EX. C. J .. D. NO. 4. 
Hopewell, V a. July 20th 1930 No ...... . 
STATE-PLANTERS BANK OF HOPEWELL · 
Pay to the 
order of Stelios Zeppoe ...........•.•.•.. ~ ..• $42.00 
ll,orty Two dollars and no cent 0 • o ••••••••••••• DOLLARS. 
On full of acct. 
STAVROLA CHAKALES. 
t72 Supreme ·Court ·of Appeals of iVirginia. 
page 160 ~ EX. C. J. D. NO. 5. 
IillARD & VAUGHAN 
General Insurance 
. Sold To 
· Stavrola· Chakales & George Chakales 
· 207~9 Main -Bt.; ·Hopewell,· Va;. ·· 
Date Policy No. Company Property Terms Amount 
3-20-31 
Premium . 
. . $40.00 
38 Franklin Building 1 yr. $2,000.00 
PREMIUM ON THE ABOVE POLICY DUE 
MARCH 20, 1931. 
YOU WILL PLEASE NOTE. 
That the premium on this policy is NOW DUE and must be 
paiq on or before 20th day of March, 1931, and you are asked 
to send check accordingly. 
page 161 ~ EX. C. J. D~ NO. 6. 
IIopewell, Va., April 14th, 1031 
Mrs. Stavrola Chakales, 
%Constantine D. Jovanidis, I-Iopewell, Va. 
DAVENPORT INSURANCE AGENCY, Inc .. 
Insurance of all Kinds. 
Date Company 
4-14-31 Va. F& M 
4-14-~1 Star 
4-14-31 Auto. 
Policy No. Kinds of Insurance 
410598 Mere. Bldg. 207-09 Main St. 
24046 " " " " " 
1858 " " " " " 
- --- --- -------









Star 024003, Pro Rata 
return premium from 
Sept. 4th 1930 to 








page 162 } EX. C. J. D. NO. 7. 
Hopewell, Va., February 10, 1931 
~r. George Chakales, · 
& 
lVIrs. Sta vrola Chakales, 
HOPEWELL SI-IEET METAL WORKS, 
CORNICE, SKYLIGHTS, VENTILATORS, GUTTERING 
& PIPING 
Feb. 26, To repairing Metal Ceiling 7. 50 
lVIarch 11, Lining Counters, covering table with Galv. 
Iron and 1 Pan to Soda Fountain 25. 45 
April 9, To ~epairiilg Top to wariming pan 2. 00 
May 
Aug. 
6, Cr. Cash 
15, " " 






Hopewell, V a., 
April 1, 1931. 
Charge to George Chakales, at ·cafe and Hot dog Stand 
Main Street. Balance Due for labor on plumbing work at 
Main street store $8.48. 
M. ENGLISH, 
· Plummer. 
174 Supreme Court· of Appeals of Virginia. 
page 164 ~ "EXHIBIT C. J.D. NO.9." 
TIDS AGREEMENT, made and entered into this 26th 
day of May, 1930, by and between Stavrola Chakales, party 
of the first part and Constantine J. Djiovanidis, party of 
the second part : · 
WITNESSETH: That for and in consideration .of the 
sum of Five ($5.00) Dollars cash in hand paid, the receipt 
whereof is hereby acknowledged, and other good and valuable 
consideration, the said party of the :first part does hereby. 
by the signing of this instrument agree to carry out the 
terms and conditions as mentioned in this agreement: 
WHEREAS, ths said Constantine J Djiovanidis has ad-
vanced the sum of $15,000.00 on a certain building owned 
by the said 8tavrola Chakales, in the City of Hopewell, and 
located on Main Street, of which he has secured himse·; 
by a first Deed of Trust on said property, and realizing 
that in order that the interest on said loan and taxes and 
insurance and up keep of said building must l;>e taken care 
of by the rents and returns of the ·said store-rooms located 
on said property, it is agreed that the said Stavrola Chakales 
does hereby assign all the rents and profits of a certain store-
room, which is the larger of two (2) store-rooms, to the said 
Constantine J. Djiovanidis in order that he may collect all 
rents from said store-room of which he is to apply to the 
terms as mentioned in this agreement. 
It is understood that the said Stavrola. Chakales .is to col-
lect the rents from the smaller store-room of said building as 
long as the larger store-room is rented and the revenue de-
rived from said store-room is ample and sufficient to take care 
of the interest, taxes and insurance on the said loan of $15,-
000.00, but should the large store-room become vacap.t, or the 
rents that are derived from said store-room are not sufficient 
to carry out the terms of this agreement, then it is under-
stood tha.t the said Stavrola Chalrales does by the signing 
of this instrument assign all the rents from the smaller store-
room during the period of the note secured by the deed of 
trust; if the larger store-room .shall remain rented during 
the terms and the rents shall justify the carrying out of this 
agreement, then it is understood that the smaller 
page 165 ~ store-room will not be taken over, but if the reve-
nue from one store-room does not justify carry-
ing out the terms of this instrument, then it is understood . 
that the said Constantine J. Djiovanidis shall collect the rents 
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f1~om both store-rooms and that he shall apply the same, first 
to the interest notes on said loan of $15,000.00, pay the t~e~ 
and insurance and see that the upkeep of said building is taken 
care of and if there by any surplus· at the end o~ twelve (1~) 
months period, then. the sa~d. Constantine J. Djiovanidis Shall 
apply the difference, to· the principal note of $15,000.00. · 
After the said note of $15,000.00 has :been paid and marked 
satisfied, then this contract shall become null and void and 
of no effect. 
WITNESS the following signatures and seals: 
Her 
STA VROLA X CHAKALES (Seal) 
Mark 
CONSTANTINE J. DJIOV .ANIDIS (Seal) 
Witness to names. 
JOHN P. GOODMAN. 
State of Virginia, 
· City of Hopewell, to-wit: 
I, , a Notary Public of and for the City and 
state aforesaid, do certify that Stavrola Chakales and Con-
stantine J. Djiovanidis, whose names are signed to the fore-
going writing bearing date on the 26th day of May, 1930, 
have acknowledged the same before me in my city and state 
aforesaid. 
My commission expires : 
Given under my hand this day of May, 1930 . 
. . . . . .. . . . . . . . . . . . . . . . . . . . . . . ' 
Notary Public. 
page 166} EX. C. J. D. NO. 10. 
Virginia: 
In the Corporation Court of the City of HopewelL 
GROUNDS OF DEFENSE. 
Stavrola Chakales, Plaintiff, 
vs. 
Costt John, Defendant. 
176 Supreme Court of Appeals of ;virginia. 
Now conies the defendant and files this statement of his 
~round~?·. of defense, as required: by court: 
That there was a deed of trust on the property of the 
plaintiff located on Mrun 1Street in -the ·city of Hopewell, Vir-
ginia, which the owners thereof threatened to foreclose; that 
the .de£,e~dant was approached by the plaintiff with the re-
quest that he advance certain moneys for the purpose of pay-
ing off said deed of trust; that it became necessary in order 
to effect a loan on said property, to clear the title thereto 
by paying off certain judgments, liens, debts, etc.; that the 
said plaintiff agreed with the defendant that she would pay 
him the sum of One Thousand Dollars ($1,000.00) as a com-
Jhission on the sum approximately Eleven Thousand Dollars 
($11,000.00) if said defendant would lend said money to her 
for the purpose of taking up said deed of trust; .that plain-
tiff and defendant agreed on said loan and the· payment of 
said commission; that afterwards it was ascertained that addi-
tional money 'vas required in order to effect the clearance 
of the title to said property, and the proper security of the 
loan to be made by defendant to plaintiff; that the plaintiff 
agree to pay all costs and expeJJ.ses incident to the procure-
ment of all necessary moneys by said defendant for her in 
connection with -said loan; that to this end a note of Fifteen 
Thousand Dollars ($15,000.00) was ex·ecuted and secured by 
a first deed of trust on said Main Street property; and that 
the same proving insufficient to pay all of the debts of said 
plaintiff which the plaintiff had requested the defendant to 
pay off and discharge, including said deed of trust and the 
costs of obtaining the said money, .that a second,note of One 
Thousand Dollars ($1,000.00), secured by a second deed of 
trust on said property, was executed by· said plaintiff and de-
livered to the defendant; that the said defendant accepted 
the tW-o notes and paid out all" the ·said money for and on ac-
. · count of said plaintiff, and that a statement of 
page 167 ~ the account between the plaintiff and the defend-
ant is as Follows: 
RECEIPTS: 
To amount of note secured 
by first deed of trust on 
Main Street property, $15, 000. 00 
To Amount of note secured 
by second deed of trust 
on Main Street property, 1, 000. 00 
Total Receipts $16,000. 
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DISBURSEMENTS: 
1930 
May 21-Certified check to A. L. 
Jones and K. L. Woody, 
attorneys, in payment of 
indebtedness due George 
Theodore, secured by 
deed of trust, . $10, 957. 98 
29-To G. C. Alderson, Clerk, 
recording deed of trmt 
and releasing two deeds 
of~t, 22.25 
To G. C. Alderson, Clerk, . 
recording deed · of trust 
securing $8,000. 13.10 · 
To George Theodore, pay-
ment of two notes, $270 
and $30. held as collateral 
for indebtedness of $50.00 50. 00 
To John P. Goodman, At-
torney, to be held subject 
to .order of court in pay-
ment of trustee's commis-
sions and attorney' fees 
on .note, 750. 00 
In payment of bad check of . 
Stavrola Chakales to 
Costt John, 85. 00 
To Heflin & Adams, attar-
nets, for examination of 
title, title insurance and 
preparing deed of trust 49. 88 
To Broadway Studios, pic-
ture of building, 2. 50 
To John P. Goodman, fee..~ 
due him by Stavr.ola 
Chakales, paid at request 
of Stavrola Chakales, 130. 00 
To Charles T. Morris, at-
torneys fee in Chakales 
·injunction suit, 50. 00 
( . Carried Forward-
.. 
$12,110.71 
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1930 
June 5-To G. C. Alderson, Clerk, 
recording deed of trust 
Stavrola Chalakes to John 
P. Goodman, Trustee, . 15.00. 
To G. C. Alderson, Clerk, 
recording deed of trust 
Stavrola Chakales to John . 
P. Goodman, Trustee, 3. 95 
12 To Nick Venech, balance 
fee paid by him to Charles 
T. Morris, in injunction 
case for Chakales, 50.00 
14 H. T. Birchett, Treasurer, 
taxes for 1929, Main 
Street property, due by 
Stavrola Chakales 89. 78 
16 To G. C. Alderson, Clerk, 
delinquent taxes on 
Chakales home 98. 91 
17 J. W. Enochs, in payment 
ofjud~entagainstStav-
rola Chakales,. 950. 00 
18 J. 0. Heflin, payment of 
judgment Heflin, Attor-
ney, vs. Chakales, 40.50 
23 G. C. Alderson, Clerk, 1928 
Delinquent taxes on Main 
Street property, 33. 86 
J. 0. Heflin, Attorney, pay-
ment of judgement of 
Hopewell Bank and Trust 
Company vs. Stavrola 
Chakales and judgment 
page 168 ~ of J. 0. Heflin vs. same, 
both in full 75. 0() 
To G. C. Alderson, Clerk, 
for marking satisfied four 
judgments vs. Stavrola 
Chakales - 2. 00 
July 5 To Christ Kehayas forStav-
rola Chakales, at the 
request-ef Stavrola 
Chakales, 185.00 
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Sept. 4-Heard & Vaughan, in full 
· for insurance ·on Main 
Street property 
Davenport Insurance 
. 1;\.gen~y,. Inc., premium 
on two· policies on Main 
Street property, for one 
year, 
Oct. 3-To Stavrola Chakales, check 
to pay for repairs to 
change front on Main 
Street property, 
25-To payment of bad check 
of Stavrola Chakales. on 
State-Planters Bank, 
Nov. 2Q-To Hugh T. Birchett, Treas-
urer, taxes on Main Street 
property, for 1930, 
25--ln payment. of bad check 
of Stavrola Chakales ·on 
State-Planters Bank, 
25-To Costt John, 5% broker-
age on $15,000 for five 
years, representing money 
advanced, 
To Costt John, to fee and 
commission for services 
in paying debts, and ob-
taining money to pay 
debts, as agreed between 
parties, 
26-To G. C. Alderson, Clerk, 

















The foregoing is a statement of the account between the 
plaintiff and defen~ant, and th~ defendant is ready to verify 
the same, and files· said statement showing that he is not in-
·-18\) · ·· Supreme: Court -of Appeals of ;virginia. -
debted to the plaintiff in any sum whatsoever, along with the 
foregoing statement as his. gr~unds of defense in this action. 
COSTT JOHN. 
By: .................... ' 
· Counsel. 
page 169 ~ EX. C. J. D. NO. 11. 
Virginia: 
In the CorpQration Court of th~ City of Hopewell. 
Stavrola. Chakales, Plaintiff, 
vs. 
Costt John, Defendant. 
BILL OF· PARTICULARS. 
The plaintiff, Stavrola Chakales, having heretofore been 
ordered to file a bill of particulars of her claim in the above-
styled suit, comes and says: 
That Costt John agreed to le11-d her the sum of Sixteen 
Thousand Dollars. ($16,000.00), anrlJ that she executed and de-
livered to the said- Costt John her notes in the sum of Sixteen 
Thousand Dollars ( $16,000.00), which said notes he accepted 
for the face value of Sixteen Thousand Dollars ($16,000.00); 
that the said Costt John has paid to her, or to· other people 
for her benefit the sum of Twelve Thousand, Five Hundred 
Dollars ($12,500.00), and that he owes her a balance of Thirty-
five Hundred Dollars ($3,500.00); that the said sums of money 
paid out for her benefit. ~re as ~ollows: 
Money lent by defendant to plaintiff ............. $16,000.00 
Money paid out on prior deed of trust. $10,957.98 
~To G. C. Alderson . . . . . . . . . . . . . . . . . . ·18.95 
To George Theodore . . . . . . . . . . . . . . . . 50.00 
To John P. Goodman for Archer L. 
Jones and K. L. Woody .......... . 
To Heflin & Adams .................. . 
To I-Iugh T. Birchett .............. . 
To J. W. Enochs ................... . 
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To Davenport Ins. Agency ........ · .. 
To Hugh T. Birchett ............... . 
Balance Due 
136.15 
85.50 12~~~'4.2~ .. 
$ 3,145.76 
ARCHER L. JONES, p. d. 
Filed in Clerk's Office, 16 day of November, 1931.· 
G. C. ALDERSON, Clerk. 
page 170} "EXHIBIT 12.'' 
COPY. 
THIS DEED OF LEASE, made and entered into this 3rd 
day of June, 1931, by and between S'TA VROLA CHAKALES 
and GEORGID CHAKALES, her husband, parties of the first 
part, hereinafter at times called ''Lessors'', and BILL 
SAPON, party of the second part, hereinafter at times called 
''Lessee". · · 
WITNESSETH: That the said parties of the first part 
do demise and lease unto the said party of the second part, 
his personal representatives and assigns, on the hereinafter 
named terms and conditions, that certain store-room, with 
the appurtenances thereunto belonging, in the City of Hope-
well, Virginia on Main Street, known as Number 209 Main 
Street, •including kitchen in rear of said premises•. 
The terms of this lease shall commence on the 18th clay of June, 1931, and shall expire on the 7th day of December, 1931. 
The rental for the said property for the said period shall 
be the sum of Three Hundred Dollars ($300.00), payable 
Fifty Dollars ( $50.00) on the 8th day of each month during 
the said term, in advance, the rental for the first and s~cond 
months of said terms, shall be paid upon the execution and 
delivery of this deed. 
It is understood and agreed between the parties hereto that 
the said lessee shall have the option or privilege of extending · 
the term of this lease for an additional period· of eighteen 
months, upon the same te:r:ms and conditions as cont.ain~d here-
in, upon the payment of Fifty Dollars .($50.~0) per month, 
in advance, on the 8th day of each month during said addi-
tional term. 
The said lessee covenants and agrees to pay all electric 
light and water bills accruing on the said premises during his 
182 Supreme Court' of Appeals of ;virginia. 
tenaney, *and to make all change on front of building desired, 
~nd: to put in toilet if required at his own expense•. 
If-he said Lessors covenant for the said Lessee quiet enjoy-
ment of his said t-erm, a.nd that. if .. the said building shall be 
des~royed or so i!ljured by fire, or otherwise, as to render 
it untenantable, this lease shall.be thereupon terminated. 
· The said Lessee covenants to pay the rent in 
page 171 r the manner above stated; that he will keep the 
. premises in necessary repair during his said ten-
ency; that he -will leave the premises in as good repair as 
when received by him, natural 'vear ·and tear excepted; that at 
the expiration of the said term, without any notice requiring 
him so to do, he will deliver to the said Lessors, their agents 
or assigns, quiet and peaceable possession of the said 
premises; and the said Lesse covenants that the Lessors 
may re-enter for default of ten (10) days in the payment 
of any installment of rent, or for the breach of any covenant 
herein contained. 
The said lessee covenants that any damage caused by burst-
ing of water pipes from failure of the Lessee to turn off the 
water in cold weather, or from the stoppage of water closets, 
shall be repaired at the expense of the lessee, provided proper 
arrangements are made by the Lessors for turning off the 
water on the premises. 












•The ·rent after August to go to the City Saving Corp., on 
account of Stavrola Chakales. 
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